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let us rejoice and be glad in it.

THE COUNCIL Guide and bless the members of our City Council.
Send down upon them the spirit

of wisdom, justice, and love.

That with steadfast purpose

they may honestly and faithfully

fulfill their duties this day

through democratic deliberations

promoting the peace of all New Yorkers.

May they heed the call of the prophet Jeremiah
who sad, seek the Shalom of the city

and pray to the Lord for it.

For in itds Shalom you wil!/| have Shal
Make us prophets of your peace, oh Lord.

Where there is hate, let us sow love.

Where there is darkness, light,

where there is sadness, joy.

Minutes of the Proceedings for the
STATED MEETING
of
Wednesday, May 8, 2013, 3:23 p.m.

The President Pro Tempore (Counciéivber Comrie)
Acting Presiding Officer

Council Members

Christine C. Quinn, Speaker

Maria del Carmen Arroyo Sara M. Gonzalez Annabel Palma Grant ourCity Council courage and foresight
Charles Barron David G. Greenfield Domenic M. Recchia, Jr. as they provide for the needs of all New Yorkers.
Gale A. Brewer Vincent M. Ignizio Diana Reyna Renew the ties of mutual regard .
Femando Cabrera Robert Jackson Donovan Richards l\B/letween faltl?tleadt(re]rs r;md Ic.)u.r C;)uncn Mtembers.
ay we work together to eliminate poverty,

Margaret S. Chin Letitia James Joel Rivera y . g . P y

) i ) _ prejudice and oppression.
Leroy G. Comrie, Jr. Andy King Ydanis A. Rodriguez Wherever someoris hungry and hurting,
Elizabeth S. Crowley Peter A. Koo Deborah L. Rose may we stand up for love,
Inez E. Dickens G. Oliver Koppell Eric A. Ulrich may we stand up for justice,
Erik Martin Dilan Karen Koslowitz James Vacca may we stand up for your Shalom, oh God,
Daniel Dromm Bradford S. Lander Peter F. Vallone, Jr. Eutr .refl:ge anllddhopei'k .

. . . et justice roll down like a river

Mathieu Eugene Jessica S. Lappin Albert Vann J . . .

) ] and righteousness like an ever flowing stream
Julissa Ferreras Stephen T. Levin James G. Van Bramer that peace may prevail thisy and forevermore.
Lewis A. Fidler Melissa MarkViverito Mark S. Weprin In your h0|y name we pray. Amen.

Daniel R. Garodnick Darlene Mealy Jumaane D. Williams

James E. Gennaro Michael C. Nelson Ruben Wills Council Member Jackson moved to spread the Invocation in full upon the
. . Record.

Vincent J. Gentile James S. Oddo

At this point, the Speaker (Council Member Quinn) asked for a Moment of

Excused: Council MembeEoster, Halloran and Mendez Silence in memory of the following individuals:

The Deputy Majority Leader (Council Member Comrie) assumed the Chair ps Lynn Brooks, 82, wife blongtime radio broadcaster Stan Brooks, passed away
the President Pro Tempore and Acting Presiding Officer. on May 4, 2013 surrounded by her husband and fanily1992, she founded the
Big Apple Greeter organizatiomhich utilized volunteer New Yorkers to give unique
After being informed by the City Clerk and Clerk of the Council (Mr.| tours aroundhe city. Ms. Brooksvas al so a | ifelong acti\
McSweeney), the presence of a quorum was announced by the President|Prorights and social justice.She is survived by her husband Stan, her sons Rick,
Tempore (Council Member Comrie). George and Bennett, three daughters in law, seven grandchildren, two great
grandchildren, and sirephews and nieces.
There were48 Council Menbers marked present at this Stated Meeting held ih Martin Stark, Governmental Programming Manager and Scheduler atTNYC
the Council Chambers of City Hall, N.Y., N.Y. 10007. who recently died unexpectedly-He joined NYGTV in 1997 and scheduled the

filming of a vast range of events including the recordings of the City Council
hearings.Mr. Stark is survived by his sister, Beverly, his brothers Gilbert and Tony

INVOCATION and their families, and also Anne Marie Stark who was present in the Chambers.
Mary Thom, 68, a chronicler of the feminist movemeartd former Executive
The Invocation was delivered [Bev. Peter Heltzel, Micah Institute, New York Editor of Ms. Magazinedied on April 26, 2013 in a motorcycle accident in Yonkers,
Theological Seminary, 475 Riverside Drive, New York, NY 1811 N.Y. Ms. Thom, a resident of the Upper West Side who had been the current editor
inchi ef at the Womends Media Center, wa
Let us pray. advocate. She is survived by aister Susan and a nephew ToAt this point, the

floor was yielded to Council Member Brewer who spoke in respectful memory of her

Good and gracious God. friend Mary Thom.

We thank you for the verdant green,
hope of spring, for this is the day ,wx
that the Lord has made,




CC2

COUNCIL MINUTES 0 STATED MEETING

May 8, 2013

MESSAGES & PAPERS FROM THE MAYOR

M-1144

Communication from the Mayor - Submitting the Expense Rvenue Contract
Budget, for Fiscal Year 2014, pursuant to Section 249 of the New York City
Charter.

(For text of this Budgetrelated item, please refer to the City Hall Library
at 31 Chambers Street, Suite 112, New York, N.Y. 10007)

Referred to the Comittee on Finance.

M-1145

Communication from the Mayor - Submitting the Executive Capital Budget for
Fiscal Year 2014, pursuant to Section 249 of the New York City Charter.

(For text of this Budgetrelated item, please refer to the City Hall Library
at 31 Chambers Street, Suite 112, New York, N.Y. 10007)

Referred to the Committee on Finance.

M-1146

Communication from the Mayor - Submitting the Proposed City Fiscal Year
2014 Community Development Program, the Proposed CFY'13 Budget, the
Proposed Reallocabnsthe CD XXXIX Funds, Proposed CD XL Statement
of Objectives and Budget, dated May 2, 2013.

(For text of this Budgetrelated item, please refer to the City Hall Library
at 31 Chambers Street, Suite 112, New York, N.Y. 10007)

Referred to the Committemn Finance.

M-1147

Communication from the Mayor - Submitting the Executive Budget Supporting
Schedules, for Fiscal Year 2014 pursuant to Section 250 of the New York
City Charter.

(For text of this Budgetrelated item, please refer to the City Hall Library
at 31 Chambers Street, Suite 112, New York, N.Y. 10007)

Referred to the Committee on Finance.

M-1148
Communication from the Mayor - Submitting the Capital Commitment Plan,
Executive Budget, Fiscal Year 2014, Volumes I, Il and Ill, pursuant to

Section 29(d) of the New York City Charter.

(For text of this Budgetrelated item, please refer to the City Hall Library
at 31 Chambers Street, Suite 112, New York, N.Y. 10007)

Referred to the Committee on Finance.

M-1149

Communication from the Mayor - Submitting the Executive Budget -
Geographic Reports for Expense Budget for Fiscal Year 2014.

(For text of this Budgetrelated item, please refer to the City Hall Library
at 31 Chambers Street, Suite 112, New York, N.Y. 10007)

Referred to the Committee on Finance

M-1150

Communication from the Mayor - Submitting the Executive Capital Budget
Fiscal Year 2014, Capital Project Detail Data, Citywide Volumes 1 and 2
and Volumes for the Five Boroughs, dated May 2, 2013 pursuant to the
provisions of Sections 213 (4) & 29 (D) of the New York City Charter.

(For text of this Budgetrelated item, please refer to the City Hall Library
at 31 Chambers Street, Suite 112, New York, N.Y. 10007)

Referred to the Committee on Finance.

M-1151

Communication from the Mayor i Submitting the TenYear Capital Strategy,
Fiscal Year 20142023.

(For text of this Budgetrelated item, please refer to the City Hall Library
at 31 Chambers Street, Suite 112, New York, N.Y. 10007)

Referred to the Committee on Finance.

M-1152

Communication from the Mayor - Submitting the Budget Summary, Message of
the Mayor and Summary of Reduction Program relative to the Executive
Budget, Fiscal Year 2014, pursuant to Section 249 of the New York City
Charter.

(For text of this Budgetrelated item, please refeto the City Hall Library
at 31 Chambers Street, Suite 112, New York, N.Y. 10007)

Referred to the Committee on Finance.

M-1153

Communication from the Mayor - Submitting certificate setting forth the
maximum amount of debt and reserves which the City, md the NYC
Municipal Water Finance Authority, may soundly incur for capital projects
for Fiscal Year 2014 and the ensuing three fiscal years, and the maximum
amount of appropriations and expenditures for capital projects which may
soundly be made during eah fiscal year, pursuant to Section 250 (16) of the
New York City Charter.

. M-’ '.‘I
THE CiTy OoF NEw YORK
OFFICE OF THE MAYOR

New Yosw, N

May 2, 2013
Honorable Members of the Council
Honorable John C. Liu, Comptrofier

Honorable Ruben Diaz, Jr.. Bronx Borough President
Honorable Marty Markowitz, Brooklyn Borough President
Honorable Scott M. Stringer. Manhattan Borough President
Honorabie Heten M. Marshall, Queens Borough President
Honorable James P Molinaro, Staten Island Borough President

Honorable Members of the City Pianning Commussion
Ladies and Gentlemen

| hereby certify that, as of thus date, in my opinion, the City of New York (the
“City"), the New York City Municipal Water Finance Authority and the New York City
Transitional Finance Authority may soundly issue debt and expend reserves to finance

total capital expenditures of the City for fiscal year 2014 and the ensung three fiscal
years, in maximum annual amounts as set forth below

2014 $7.734 Milbon

2015 7.128 Milion
2018 6,427 Million
2017 5754 Million

Cerlain capital expenditures are herein assumed to be financed from the
proceeds of sale of bonds by the City and the New York City Transitional Finance
Authority  Amounts of expenditures to be so financed have been included in the total
amounts listed above and are estimated to be as foliows In fiscal years 2014 - 2017

2014 $6,070 Miion

2015 5688 Milon
2016 4935 Milion
2017 4328 Mimon
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Certain water and sewer capital expenditures are herein assumed to be financed
from the proceeds of the sale of bonds by the New York City Municipal Water Finance
Authority. Amounts of expenditures to be so financed have been included in the total
amounts listed in the first paragraph hereof and are estimated to be as follows in fiscal
years 2014 - 2017:

2014 $1,664 Million
2015 1,441 Million
2016 1,491 Million
2017 1,426 Million

| further certify that, as of this date, in my opinion, the City may newly appropriate
in the Capital Budget for fiscal year 2014, and may include in the capital program for the
ensuing three fiscal years, amounts to be funded by City debt, New York City
Transitional Finance Authority debt or, with respect to water and sewer projects, debt of
the New York City Municipal Water Finance Authority, not to exceed the following:

2014 $8,803 Million
2015 4,454 Million
2016 3,590 Million
2017 3,499 Million

Sincerely,

Michael R. Bloomberg
Mayor

Received, Ordered, Printed and Filed

LAND USE CALL UPS

M-1154
By the Chair of the Land Use Committee Council Member Comrie:

Pursuant to Rule 11.20(c) of the Council and &tion 197d (b)(3) of the New
York City Charter, the Council hereby resolves that the action of the City
Planning Commission on Uniform Land Use Review Procedure Application

nos. C 130118 ZSKshall be subject to Council review. These items are

related to Uniform Land Use Review Procedure Application numbers N
130117 ZRK and C 130116 ZMK which are subject to Council review
pursuant to Section 197d of the New York City Charter.

Coupled on Call Up Vote

M-1155
By The Speaker (Council Member Quinn):

Pursuant to Rule 11.20b of the Council and 82226 or §20225 of the New York
City Administrative Code, the Council resolves that the action of the

Department of Consumer Affairs approving an unenclosed sidewalk café

located at 18 Greenwich Ave, Community Board No. 2, Application no.
2013874 TCM shall be subject to review by the Council.

Coupled on Cali Up Vote

M-1156
By The Speaker (Council Member Quinn):

Pursuant to Rule 11.20b of the Council and §2Q226 or §26225 of the New York
City Administrative Code, the Council resolves that the action of the

Department of Consumer Affairs approving an unenclosed sidewalk café

located at46 Gansevoort Street Community Board No. 2, Application no.
2013548 TCM shall be subject to review by the Council.

Couplal on Calli Up Vote

LAND USE CALL UP VOTE

The President Pro Tempore (Council Member Comrie) put the question whether
the Council would agree with and adopt such motion which was decided in the
affirmative by the following vote:

Affirmative 1Arroyo, Baron, Brewer, Cabrera, Chin, Comrie, Crowley,
Dickens, Dilan, Dromm, Eugene, Ferreras, Fidler, Garodnick, Gennaro, Gentile,
Gonzalez, Greenfield, Ignizio, Jackson, James, King, Koo, Koppell, Koslowitz,
Lander, Lappin, Levin, Mar¥iverito, Mealy, Nelson, Rlma, Recchia, Reyna,
Richards, Rodriguez, Rose, Ulrich, Vacca, Vallone Jr., Van Bramer, Vann, Weprin,
Williams, Wills, Oddo, Rivera and the Speaker (Council Member QUiid8.

At this point, the President Pro Tempore (Council Men@amrie)declared ie
aforementioned iteriadopted* and referred this item to the Committee on Land
Use and to the appropriate Lansksubcommittee.

REPORTS OF THE STANDING COMMITTEES

Report of the Committee on Civil Service and Labor

Report for Int. No97-A
Report of the Committee on Civil Service and Labor in favor of approving and
adopting, as amended, d.ocal Law to amend the New York city charter
and the administrative code of the city of New York, in relation to the
provision of sick time earned by employees.

The Committee on Civil Service and Labor, to which the annexed amended
proposed local law was referred on March 25, 2010 (Minutes, page 930), respectfully

REPORTS:

L. Introduction

On May 6, 2013, the Committee on Civil Service and Labor, chaired by
Council Member Michael Nelson, will hold a hearing on Proposed Int. NeA,9&
Local Law to amend the Administrative Code of the City of New York in relation to
the provision of sick time earned by employees. During the previous legislative
session, the precunsto this legislation, former Int. No. 1058809, was heard by the
Committee on November 17, 2009. Former Int. No. 1P899 was subsequently
reintroduced in the current session as Int. No. 97, with various amendreeats (
section 1ll. C.). The Committeeeld a hearing on Int. No. 97 on May 11, 2010.
Consequently, significant revisions were made to the bill, which became an earlier
version of Proposed Int. No. 9¥ (seesection Ill. D.).

The Committee held a hearing on Proposed Int. NeA @h March 22,
2013 and various interested parties testified providing diverse perspectives on this
legislation, including workers, businesses, advocates and public policy institutions.
Subsequent to the March 22, 2013 hearing, additional amendments were made to the
bill (seesection Ill. E.).

1. Background

A. Paid Sick Time in the United States

1. Overview

In March of 2013, the Healthy Families Act was reintroduced in the United
States Congress. This law would require sick time for employers with 15 or more
employees. Thisand similar legislation was introduced in recent congressional
sessions without being voted out of committee. Currently, four cities and one state
have paid sick leave laws: San Francisco, California; Washington, D.C.; Seattle,
Washington; Portland, Oregpand Connecticut. Recently, a paid sick leave bill was
considered and passed by the Philadelphia City Council, but the bill was

vetoed by Mayor Michael Nutter, and the Council fell short on trying to override
the veto! A sick time law was also passed fyblic referendum in Milwaukee, but

it was blocked by a lawsuit and in May of 2012 the state passed legislation
preempting local paid sick time laws in Wisconsi@ther jurisdictions have
pending sick time legislation at various stages.

2. Federal
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The Healthy Families Act (S. 1152/ H.R. 2460yas introduced in May
2009 by Senator Edward Kennedy and Representative Rosa Delauro. It wi
reintroduced in the following Congress by Rep. DelLauro and Senator Tom Harki
(S. 984/H.R. 1878)and again by those lamakers this year on March 2(S.
631/H.R. 1286%. The federal bill would require employers with 15 or more
employees to accrue one hour of paid sick time for every 30 hours worked up to §
hours or seven days. Employees would have been able to usansedio meet
their own medical needs, care for the medical needs of certain family members
seek medical attention, or assist a related person. The previous version of the |
was referred to the Senate Committee on Health, Education, Labor and Pensio
and the House Committee on Education and the Workforce, but died in committe
at the end of the sessién.

Another bill, the Emergency Influenza Containment Act (Miller H.R. 3991
(no Senate counterpart)) was introduced in Congress in November 2009 imsgespo
to the H1NL1 influenza virus scare of that yédhe bill provided for five paid sick
days for workers sent home by their employers with a contagious illness fo
businesses with 15 or more employees. If passed, workers who follow the
employers directions to stay home becaus

INBC10 Philadel phi a, fiPaid Sick Leave
2013, available ahttp://www.nbcphiladelphia.com/news/politics/Pd&ttk-Leave

Bill -Veto-Stands202535031.html.

2 Milwaukee Journal Sentinel fiWal ker -emghbng asvi pk eday
available athttp://www.jsonline.com/news/milwaukee/121332629.html.

3 Seehttp://www.govtrack.us/congress/bills/111/hr2460.

4 Seehttp://www.govtrack.us/congress/bills/112/s984.

5 Seehttp://www.govtrack.us/congress/bills/113/hr1286.

61d.

7 Seehttp://www.govtrack.us/congress/bills/111/hr3991.

Vet o

ord

been fired, disciplined or retaliated against for staying home; however, worke
who stayed home on their own volition would not have been guaranteed paid s
days. The bill would &ve taken effect 15 days after being signed into law ang
expired after two years. The bill was referred to the House Committee on Educati
and Labor in November 2009 and to the Subcommittee on Workforce Protectio
in December, but it died at the end bé tsessichand no current version of this bill
was introduced in the previous or current congress pending.

A third relevant bill introduced in November 2009 was the Pandemig

Protection for Workers, Families, and Businesses Act (Dodd S.2790/Delaur

H.R.402) 2 which was very similar to the Emergency Influenza Containment Act
This bill would have allowed employees to use up to seven sick days to tend
their own flulike symptoms, obtain a medical diagnosis or preventive treatmen
care for a sick child, rocare for a child whose school or child care facility has beer
closed due to the spread of a contagious illness:tif@temployees would also
have been entitled to paid leave on a-fated basis. In addition, the bill would
have made it unlawful for aemployer to take an adverse action or otherwise
discriminate against employees that avail themselves of these leave benefits
enacted, the terms of this bill would have taken effect within 15 days, and sunset
after two years. Employers that alreguolpvide up to seven days of annual paid
sick leave would not have been required to provide additional benefits. This b
was referred to the Senate Committee on Health, Education, Labor, and Pensig
and the House Subcommittee on Workforce Protectianmsdied at the end of the
sessioff and no version of this bill is currently pending.

8 Seehttp://www.opencongress.org/bill/1413991/show.
9 Seehttp://www.govtrack.us/congress/bills/111/s2790.

10 http://www.opencongress.org/bill/13sP790/show.

The Obama Administration has also expressed support for paid sic
leawe ! The United States Department of Labor testified at a congressional hearir]

regarding HIN1 and paid sick days that more must be done to help protect the

economic security of working families who often must choose between a paycheq
and their health anthe health of their familie®. The Administration expressed

support of efforts such as the Healthy Families Act and other proposals that

advance workplace flexibility and protect the income and security of workers.

3. San Francisco

San Francisco, Gébrnia was the first municipality in the United States to
pass a paid sick time law. Enacted it by public referendum in Februar/20@7,
San Francisco law provides the same number of sick days per year as the origi
Int. No. 97 (five paid sick dayfer small businesses and nine for larger businesses);
however, the definition for small business is under ten employees, rather thg
twenty in the original Int. No. 9%.Under San Frariscds law, unused days carry
over to the next year and there is no maximum number of days that can be used
year. Employees may use sick time for purposes similar to Proposed Intro. No. ¢
A and also may use it to aiamoerelatedtothe n
employee. In addition, the accrual of sick time starts after 90 days.
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3. Washington D.C.
The District of Columbia passed a paid sick time law in March 2008.
Employees who worked at least 1,000 hours in the previous year réegieéits

after a year of uninterrupted

11 Testimony of Deputy Secretary of Labor Seth Harris, U.S. Senate Subcommittee on Children and

Families

Commi ttee on Health, Educati on, Labor and
Paid Sick D eeml=n 10,No 2009, available at
http://www.dol.gov/_sec/media/congress/20091110 H1N1.htm.

12]d.

Bd.

14 City and County of San Francisco Office of Labor Standards and
Enforcement webite

http://sfgsa.org/index.aspx?page=419.

e Forme? MtNNob. A@L0ED UtHe velsidn lofNn€ MoS 97 Gof thé I8kt sésol, hall i/ seme
definition, but it was increased to fewer than 20 employees éonétw bill.

increased to fewer than 20 employees for the new bill.

0O v 8 SeeSeaitle Offiee af Hugan Righisovebsitets / .3eattke.gow/gvilrights/sigkieave.htm.

i n service, SickNimeg cah ke for similar purposes as Proposed Int. NeAG7

Under DC s | aw, |l arge businesses
days, smaller businesses {28 employees) must provide five days and even
smaller businesses must provide three d&psnong those exempted from the law
are employees who deavmost of their compensation from tips and -fuie
students who work for theirscho8lTher e is al so a fhards
left undefined in the law and to be determined by regulation, but thus far, although
they have been proposed, no riiese been promulgated on the toffic.

4.

Seattle

Seattle, Washington passed a paid sick time law that went into effect on
September 1, 2012.Sick time can be taken for similar purposes as Proposed Int.
No. 97A, but, like the Washington, D.C. law. Undeisthaw, employers with 250

or more workers must provide nine days of paid sick time. Businesses with 50 to
249 employees are required to provide seven paid sick?8Bysinesses with five

to 49 employees must provide five days. Businesses under 5 esgplrgeexempt.
New businesses up to 249 employees also receive -getaroexemption from the

law.

Portland

Earlier this year, Portland, Oregon became the latest municipality to enact
a paid sick leave law, which will go into effect at the beginning of peat?® This
law applies to people

171d.

18]d.

19]d.

20D.C. Municipal Regulations and D.C. Register website
http://www.dcregs.dc.gov/Gateway/RuleHome.aspx?RulelD=3520632.
21Washington Post i Many wor ker s
atl.

22d.

LZPaul Shukovsky,
Ordinance, 0 Bloomberg
smalkn17179872839/.

APortl and Joins Smal |
B N A_http:Mavw.lonh.corh/Bortlanéifsl 3 ,

who work within the city for 240 hours in a yedrEmployees accrue up to five
paid sick days per year. Businesses under 6 emmogee exempt As with
Washington, D.C. and Seattle, in addition to the standard uses for sick.¢éime,
care for self or family when sick or injurégl.

6. Connecticut

Connecticut is, thus far, the only state to pass mandatory paid sick time
law, whichcovers private sector service workers and went into effect on January 1,
2012?27 The law covers businesses with 50 or more empléyemsl exempts
manufacturindand fiany nationally chartered
under Section 501(c)(3) olfi¢ Internal Revenue Code...that provides...[r]ecreation,
child car e 3%whith carentlg enly appliedto the YM/WGCA. It
provides for five paid sick days per year, which can be used after an employee
works for 680 hours. Sick time can be dider the similar purposes as Proposed
Int. No. 97A.32

B. Paid Sick Time Statistics

T d e Natignal IS person, 0 wh o
According to the U.S. Department of Labor Bureau of Labor Statistics

(BLS) March 2010 report on paid sick leave, 61 percent of private industry isorke

Per
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http://www.nbcphiladelphia.com/news/politics/Paid-Sick-Leave-Bill-Veto-Stands-202535031.html.
http://www.nbcphiladelphia.com/news/politics/Paid-Sick-Leave-Bill-Veto-Stands-202535031.html.
http://www.jsonline.com/news/milwaukee/121332629.html.
http://www.govtrack.us/congress/bills/111/hr2460.
http://www.govtrack.us/congress/bills/112/s984.
http://www.govtrack.us/congress/bills/113/hr1286.
http://www.govtrack.us/congress/bills/111/hr3991.
http://www.opencongress.org/bill/111-h3991/show.
http://www.govtrack.us/congress/bills/111/s2790.
http://www.opencongress.org/bill/111-s2790/show.
http://www.dol.gov/_sec/media/congress/20091110_H1N1.htm.
http://sfgsa.org/index.aspx?page=419.
http://www.seattle.gov/civilrights/sickleave.htm.
http://www.dcregs.dc.gov/Gateway/RuleHome.aspx?RuleID=3520632.
http://www.bna.com/portland-joins-small-n17179872839/
http://www.bna.com/portland-joins-small-n17179872839/
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and 89 of state and local workers receive paid sick time as of March?20h8.
report found that after a year of service,

2Ryan Kost, #fAPortland City Council
Powered by the Oregonian, MaB, 2013, available at:
http://www.oregonlive.com/portland/index.ssf/2013/03/portland_city council_votes un.html.
3Shukovsky, @ Po rroupafdudsdidtions In Adogimg &4id SiclGLeave
Ordinance. 0

261d.

27Connecticut Dept. of Labor website,
(AANn Over vi ewo)httm/ivwwlcBlol.stedevciaus/Woavksthdél2 a t
15%20PSLfinal2011.pdf

28|d. at 2.

29|d. at 4.

301d.

31Connecticut Empl oyment Law Bl og, f
to Know, 0O June 7, 2
http://www.ctemploymentlawblog.com/2011/06/articles/paidsickleaveemployers/.
32 An Overview at 31 and 33.

33 U.S. Bureau of Labor Statistics, Program Perspectives, Vol. 2, Issue 2, Paide8iekin the
United StatesMar ch 2010 ( AUSBLA Program Perspecti

vot es

AAn O
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private employers give an average of 8 paid sick days and public employees recei
an average of 11 days per yé&&fhe BLS's most recent report on paid sick time,
issued in Marct2012 continues to cite these 2009 numbers as the mostdate
datas®
According to the Institute for W

average, most employees with sick time benefits take 3.95 sick days per year
(although this is estimated to be ol days in New York Cifif). Those without
the benefit take about 3.35.

The type of employment and size of the business often determines whether g
employee receives paid sick days:

1 82 percent of managers and professionals receive sick days, buonly 4
percent of service workers d®.

Full-time employees are much more likely to receive sick days (73
percent) than patime employees (26 percerf).

9 High wage workers are also much more likely to receive sick days; 81
percent of
workers in the top 25 peent income earners have sick days compared
with 33 percent in the lowest 25 percent of income earfiers.

Most full-time state and local government employees receive sick days
(98 percent) compared to 42 percent of suchrag workerst!

9 97 percent of &te and local government workers covered by collective
bargaining agreements receive sick days, compared with 83 percent of
nortunionized employe€s.

Employers with 500 or more workers provide an average of 11 paid sick
days?*?

1  Employers with less thanrandred employees provide an average of 6
days*

%41d. at 2.

%Ross O. Barthold and Jason L. Ford, A@APaid
among FURT i me Wor kers in Private Industry, o U.
2012, availal# at:http://www.bls.gov/opub/cwc/cm20120228ar01pl.htm.

36 SeeSec. 11(B)(2).

Vicky Lovell, Ph. D, fivaluing Good Health:
Heal t hy F a mituteifoe Woménts Pqliay Rdsearsit, April 2005.

381d.

391d.

401d,

411d.

42|d.

431d.

4“1d.

2. New York City Numbers

According to the IWPR, 1.6 million or 50 percent of New York City
workers do not receive any paid sick d&ym addition 850,000 wdxers have no
paid leave or vacation time of any kirf Based on the version of Proposed Intro.
No. 97A heard at the hearing in March of this year, IWPR estimates that worker
with paid sick time in the City will use an average of 2.2 sick days per¥ear

C. Costs

q
9D .
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0 NMyenBfitsofearmedBidk-days Vat_dov@iSadfiR.r C N

U.S. Bureau of Labor Statistics

The U.S. Bureau of Labor Statistics estimates that as of June 2009, private
industry employer compensation costs nationwide averaged $27.42 per hour
worked#® Wages and salaries averaged $19.39 per houi (@ércent), while

u n a nbemefits avetaged $8.02 (29.3 percédfinmployer eosts dor paid leavey averagede g o

$1.85 per hour worked (6.8 percent), of which paid sick leave comprised 23¢
(0.8%) of total paid leave costsWhen that figure is broken down by type of
business, the cost for management, professional and related occupations is 53¢ per
hour, and the cost for service employees is only 8¢ pershour.

erview of the Paid Sick Time Law, 0
ck Leave: The Basics Of What Employers Need
BYEV! BPMPI 1 er, ®bh.D. and Claudia Wi lliams, 7

Health Care Costsbigeduci ng Unnecessary Emergency Depar
Policy Research, Feb. 2012 at 1, availablehdtp://www.iwpr.org/publications/pubs/paiick-
daysin-newyork-city-would-lower-healthcarecostdy-reducingunnecessargmergency
Vv edsparmenvisits.
%Kevin Miller, Ph.D. and CIl au dthiaNewivdrd Gitya ms ,
The Costs and Benefits of Paid Sick Days, 0
Policy Research, Sept. 2009 at 1, availablétap://www.iwpr.org/publications/pubs/valuing
goodhealthin-newyork-city-the-costsandbenefit®f-paid-sick-days1.
' nstitute for Women's Policy Research,
TheCostand Benefits of Earned Sick Days, 0
http://www.iwpr.org/publications/pubs/itaing-goochealthin-newyork-city-the-costsand
(nT WPRoO) ,
“U. S. Dep't of Labor, Bureau of Labor
June 200%vailable athttp://www.bls.gov/news.release/pdf/ecec.pdf.
49
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Std.
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e

fiFact
at 1,

on
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Institute for Women's Policy Research Study

According to the Institute for Women's Policy Research, based on the first
version of Proposed Intro. No. 9, the costof implementing this bill would be
the equivalent of raising wages 18¢ per hour or $6.31 per week. 52 53 IWPR
estimates that workers will take an average of 2.2 days under th?$ Fawther,
IWPR estimates that it will save approximately $70 million afigun health care
expenditures, of which $56 million would be savings from public health insurance
programs?

New York City Council Finance Division Analysis

Appendix A to the March 22, 2013 Committee Report as well as this
Committee Report on the ol Proposed Intro. No. 9&, is an analysis of the
economics of paid sick leave prepared by the New York City Council Finance
Di vision, entitled i Some Simpl e Econc
Analysis of Proposed Intro. No. %Y. 0 |t s h o thdt the dc@nomito t e
research on paid sick leave is slim. However, there exists a good body of work on
the economics of mandated benefits in general that can be applied to a mandated
sick leave benefit. Presented here is a short summary of the discussion.

It is clear from the public discourse that there is an economic value to
workers for paid sick leave. A number of companies provide it to their workers as
part of their compensation. Proposed Intro. NoA93eeks to provide this value to
workers who do notyet have it through a legislative mandate. However, as
Lawrence Summers warns, fift] her éfred s nc
just because government mandates empl o
paid sick leave does not just provide adfi to workers, but it also imposes a cost.

Sick Leave: Preval ence, Provision, and Usage

SEract Sheeti Vahuihg Goad iHealth indNeva ork Eity: iThe Costs &nel Benefitd & Earned Sick
Days,at 1.

53 Changes have been made to the bill since this determination was made, including changing
A ncoverage from @plogersavith five oranore emplaydes t6 anwloyerg with fifteen entplbyees.

54 Fact Sheet: Valuing Good Health in New York City: The Costs and Benefits of Earned Sick
Days,at 1.

551d.

Moreover, a good portion of this cost will eventually be borne by th&kexsr
themselves, in the form of wages that are lower than they would be without the
mandate.

New York City Council Finance estimates the costs of such a mandate as
proposed in this legislation to be between 1.1 to 1.8 percent of the payroll of the
impactedworkforce. Initially, firms will be forced to absorb some of these costs,
but an economic adjustment process will reduce this burden as firms try to restore
their profits.

Basic economic theory posits that this adjustment will be done by
lowering wages gd to impacted workers and possibly by reducing the workforce.
However, in the real world, wages tend to be sticky in the downward direction; it is
hard to reduce an employee's wage. If firms are unable to reduce wages but remain
under pressure from incread labor costs, reduced employment will result. The
reduction in employment is a temporary phenomenon during the adjustment process
to the new mandate.


http://www.oregonlive.com/portland/index.ssf/2013/03/portland_city_council_votes_un.html.
http://www.ctdol.state.ct.us/wgwkstnd/12-15%20PSLfinal2011.pdf
http://www.ctdol.state.ct.us/wgwkstnd/12-15%20PSLfinal2011.pdf
http://www.ctemploymentlawblog.com/2011/06/articles/paidsickleaveemployers/
http://www.bls.gov/opub/cwc/cm20120228ar01p1.htm.
http://www.iwpr.org/publications/pubs/paid-sick-days-in-new-york-city-would-lower-health-care-costs-by-reducing-unnecessary-emergency-department-visits.
http://www.iwpr.org/publications/pubs/paid-sick-days-in-new-york-city-would-lower-health-care-costs-by-reducing-unnecessary-emergency-department-visits.
http://www.iwpr.org/publications/pubs/paid-sick-days-in-new-york-city-would-lower-health-care-costs-by-reducing-unnecessary-emergency-department-visits.
http://www.iwpr.org/publications/pubs/valuing-good-health-in-new-york-city-the-costs-and-benefits-of-paid-sick-days-1.
http://www.iwpr.org/publications/pubs/valuing-good-health-in-new-york-city-the-costs-and-benefits-of-paid-sick-days-1.
http://www.iwpr.org/publications/pubs/valuing-good-health-in-new-york-city-the-costs-and-benefits-of-earned-sick-days-1/at_download/file.
http://www.iwpr.org/publications/pubs/valuing-good-health-in-new-york-city-the-costs-and-benefits-of-earned-sick-days-1/at_download/file.
http://www.bls.gov/news.release/pdf/ecec.pdf.
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One way to avoid this temporary unemployment is by introducing thg
mandate during a period of wage gtbwwWhen wages are growing, firms can pass
some of the costs to workers through slower wage increases without having
reduce employment or reduce employees' wages. The timing of when paid s
leave is introduced does matter.

Currently about 74 percenf dlew York City's workers have access to
paid sick leave. Workers who do not have paid sick leave tend to have lower wag
and work for smaller firms. This is not accidental, and in fact this pattern is foun
with most fringe benefits including pensionagcation days and health insurance. In
part this is an unintended consequence of other policies, such as progress
taxation. However, most of it reflects the basic economic realities of small busing
and low income workers.

There are economies of scatefroviding fringe benefits. Put simply, the
bigger you are the cheaper it gets. The addendum explores one aspect of this
applies to paid sick leave;
small firms may find adapting to the mandate more difficult since their smallg
workforce size make# harder for them to manage the volatility that comes from
workforce absences.

The type of firm impacted matters as well. Firms, such as those i
warehousing, distribution, and wholesaling, will find it difficult to raise prices to
compensate for the adill€osts because many of their competitors are not locate
in New York City and are not subject to the mandate.

It should not be blindly assumed that all firms will be similarly impacted
by a paid sick leave madate. If a firnGs costs to offer the required benefit differ
from the overall market, the firm will not be able to pass all of those cost on {
workers or customers. While overall employment effects from the mandate coy
be smal | thereiabulednpbeyniesnutbst aat |
Basically there is a risk that a mandated benefit like paid sick leave could have
impact on the structure of an industry, favoring larger firms that are better capal
of handling it, over smaller ones.

One firal consideration is that the value of the mandate is not just a sum
the value to all the workers who would receive paid sick leave. To a degree, firr
and even society at large, would benefit from this mandate because it would h
control the spread ahfectious disease. A sick worker is not as productive as 4
healthy worker, which in turn means illness has a cost to a firm. By encouragi
sick workers to remain home, paid sick leave may help reduce the potential f
healthy workers to get sick. Expand the argument, some epidemiological
research has shown that measures that allow sick workers to avoid social cont
such as paid sick leave, can help reduce the spread of contagion and thus illneg
society. This public health benefit should be pdrthe equation when discussing
the relative costs and benefits of paid sick leave.

Policy makers should not solely ask whether paid sick leave should |

extended to those who do not have it. It is important that they consider the

guestions of how, wheland to what
extent the benefit should be expanded. Not doing so could have negative
completely avoidable consequences.

[e

Ill. Proposed Int. No. 97A

A. Bill Text

Proposed Int. No. 9A would allow employees to earn a minimum amount
of paid sick time fran their employees. Section one of this legislation would
contain a statement of legislative intent which reads:

The City Council finds that nearly every worker at some time during eac
year will need time off from work to take care of his or her healtlisi@z the
health needs of family members.

Providing the right to earned sick time will therefore have a positive effect on th
public health of the City and lessen the spread of and exposure to diseases.
Council further finds thatsupporting a healthyworkforce will foster greater
employee retention and productivity, anecognizes that responsible businesses
that already have policies that allow time off that amounts to at least the minimy
requirements under this law, and that can be taken for the s=asonsind under
the same conditions as enumerated in this legislatwill not be required to
provide additional sick time. Providing sick time to workers at a time when th
economy is improving, and ensuring
need to take a sick day, strikes the right balance and will resudt more
prosperous, safe and healthy City.

Bill section 2 would amend 2203 of the New York City Charter pertaining

to the powers of the Commissioner of Consumer Affairs and the powers of the

Department ofconsumer Affairs concerning the Earned Sick Time é&etted by
this legislation, by adding a new subdivision e, relettering current subdivisions

through g as subdivisions f through h, and amending relettered subdivisions f gnd

h(1) to read as follows:

(e) The commissioner shall have all powers as set fortthapter 8 of
titte 20 of the administrative code relating to the receipt, investigation, an
resolution of complaints thereunder regarding earned sick time.

(H The commissioner, in the performance of said functiomguding
those functions pursuant soibdivision e of this sectioshall be authorized to hold
public and private hearings, administer oaths, take testimony, serve subpoer
receive evidence, and to receive, administer, pay over and distribute mon
collected in and as a result of actidm®ught for violations of laws relating to

deceptive or unconscionable trade practices, or of related laws, and to promulgate,

amend and modify rules and regulations necessary to carry out the powers and du
of the department.

h

shall be authorized, upon due notice and hearing, to impose civil penalties for the
violation of any laws or rules the enforcement of which is within the jurisdiction of
to the department pursuant to this charthe administrative code or any other general,
ck special or local law. The department shall have the power to render decisions and
orders and to impose civil penalties for all such violati@m] to order equitable
relief for and payment of monetary dagea in connection with enforcement of
jes chapter 8 of title 20 of the administrative coB&cept to the extent that dollar limits
d are otherwise specifically provided, such civil penalties shall not exceed five
hundred dollars for each violation. All procésgs authorized pursuant to this
ive subdivision shall be conducted in accordance with rules promulgated by the
ss commissioner. The remedies and penalties provided for in this subdivision shall be
in addition to any other remedies or penalties provided fornf@@ment of such
provisions under any other law including, but not limited to, civil or criminal actions
thator proceedings.
Bill section 3 would add a new Chapter 8 to Title 20 of the Administrative
Code of the City of New York (the Code).
New section 211 of the Code would provide that this chapter would be

r

known and cited as the fAEarned Sick Ti
n New section 2012 of the Code is the definitional provision. This
subdivision would provide definitions of the following terms used in this section:
d a. AfCahmdar yearo would mean a reg
month period, adetermined by an employer.
b. AChain businessd would mean an

group ofestablishments that share a common owner or principal who owns at least
o thirty percent & each establishment where such establishments (i) engage in the
Id same business or (ii) operate pursuant to franchise agreements with the same
0 ¢ &dnchisom as definedis generhl ibusimess law section 681; provided that the total
an number of employees of all suektablishments in such group is at least fifteen.
le

Explanation:

This definition is intended to capture businesses in the same field
that are owned by the same person or entity (at least 30 percent ownership
of each establishment), but which might haveiniistcorporate structures,
or are separately franchised establishments. Individually, some of these
establishments may have less than 15 employees, but all related
establishments should be used in counting the number of employees. The
law is not intendedat apply to a franchisor that owns only one franchise
that employs less than 15 employees.

For example, if an individual owned at least 30 percent of three
pizzerias in New York City that each employs seven employees, all three
establishments would be coadttogether and be required to provide paid
sick ti me. On the other hand, anot
Donuts franchise that employs 14 people wautibe required to provide
paid sick time. In addition, if someone owned at least 30 perceat of
bodega, a liquor store and a Laundromat that each had less than fifteen
employees, none of these establishments would be required to provide sick
days, because the businesses are not engaged in a similar trade.

Additionally, t h e nded to be inteqpretece r s |

broadly. For example, ipursuant to a franchise agreement or other
contract, an employer owns at least thirty percent of a business but does
not own the business building or
considered a chain business under this law.
C. AiChi |l do wahiological,ragopted or foster child, a legal
ward,or a child of an employee standing in loco parentis.
d. ADomestic partner o6 would mean
domesticpartnership pursuant to sectior280 of the code, a domestic partnership
e regidered in accordance with Executive Order Number 123, dated August 7, 1989,
The Or a domestic partnership registered in accordance with Executive Order Number
48, dated January 7, 1993.
e. ADomestic workero would me an
m defined in sectio2(16) of the labor law who is employed for hire within the city of
New York for more than eighty hours in a calendar year who performs work on a
full-time or paritime basis.
b f. AEmpl oyeed would mean any femp
h 490(2)yphthedapgtaw who js graployedyfor bire withip thescity obNEW Yorkdop ¢
more than eighty hours in a calendar year who performs work ontinfalor part
time basis, including work performed in a transitional jobs program pursuant to
section 33€ of the social servicelaw, but not including work performed as a
participant in a work experience program pursuant to sectiot &3éhe
social services law, and not including those who are employed by (i) the United
States government; (ii) the state of New York, including affice, department,
independent agency, authority, institution, association, society or other body of the
state including the legislature and the judiciary; or (iii) the city of New York or any
local government, municipality or county or any entity goeel by general

o
ns

elp
1

9
or

Act,
s in

e

\nd

H

q

e

d  Mmunicipal law section 92 or county law section 207.

Explanation:

The definition for femployeedo used
as, section 190( Z25mp |whyieceh rmeeaadnss: afny per so
es an employer in anymp |l oyment . 0 The choice of t

intentional. This bill is intended to cover all employees in the State of New York
(except those specifically exempted in section®2P(f) of the bill). For instance,
musicians and other performers wipaalify for unemployment insurance coverage
pursuant to the Unemployment Compensation ¥aw covered by the New York

ties

(h) (1) Notwithstanding my inconsistent provision of law, the department

Workers Compensation L&Ware intended to be employees for purposes of this
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local law.g.

AEmpl oyer o woul d mean iasegtionfle0@pdf o
the labor law, but not including (i) the United States government; (ii) the state
New York, including any office, department, independent agency, authority
institution, association, society or other body of the state includintgtfidature
and the judiciary; (iii) the city of New York or any local government, municipality
or county or any entity governed by general municipal law section 92 or county |3
section 207; or (iv) any employer that is a business establishment cthssifie
section 31, 32 or 33 of the North American Industry Classification System. |
determining the number of employees performing work for an employer fo
compensation during a given week, all employees performing work fo
compensation on a fulime, parttime or temporary basis would be counted,
provided that where the number of employees who work for an employer for

56 New York Labor Law § 50@t seq.

compensation per week fluctuates, business size may be determined for the current calendar
based upn the average number of employees who worked for compensation per week during
preceding calendar year, and provided further that in determining the number of employs
performing work for an employer that is a chain business, the total number ofyeswla that
group of establishments would be counted.

57 New York Workers Compensation Law § 28Gseq.

Explanation:

For a detailed description of what sections 31, 32 or 33 of the¢

North American Industry Classification System cover, please see the U.

Bureau of Labor Statistics websife.

h. iFamily membero would mean
domestic partner oparent, or the child or parent of an employee's spouse g
domestic partner.

I iHeal th care providero would
fedeal or New York State law to provide medical or emergency services
including, but not limited to, doctors, nurses and emergency room personnel.

J. iHourly professional employe
who isprofessionally licensed by the New York st&ducation department, office
of professions, under the direction of the New York state board of regents ung
education law sections 6732, 7902 or 8202, (ii) who calls in for work assignmen
at will determining his or her own work schedule with theighiib reject or accept
any assignment referred to them and (iii) who is paid an average hourly wage wh
is at least four times the federal minimum wage for hours worked during th
calendar year.

Explanation:

New York Education Law section 6732 coverygibal therapists; Section 7902
covers occupational therapists; and section covers speech language patholog
K. iPaid sick timed would mean

employer to aremployee that can be used for the purposes described in section 2

914 d this chapter and is compensated at the same rate as the employee earns
his or her employment at the time the employee uses such time, except that
employee who volunteers or agrees to work hours in addition to his or her norn
schedule will not eceive more in paid sick time compensation than his or he
regular hourly wage if such employee is not able to work the hours for which he
she has volunteered or agreed even if the reason for such inability to work is one
the reasons in section -804 of this chapter. In no case shall an employer be
required to pay more to an employee for paid sick time than the emisloggelar
rate of pay at the time the employee uses such paid sick time, except that in no g
shall the paid sick time hourly rate be less than the hourly rate provided in secti
652(1) of the labor law.

l. iParento would mean -aor dldptivé o
parent, or a legajuardian of an employee, or a person who stood in loco parent
when the employee was a minor child.

m. APublic disaster o woul dplosiaa n
terrorist attack severe weather conditions or other catastrophe that is declared
public emergency or disaster by the president of the United States, the Governo
the State of New York or the Mayor of the City of New York.

n. APublic heahdhd ewneul d mean a
the commissioneof health and mental hygiene pursuant to section 3.01(d) of th
New York city health code or by the mayor pursuant to section 24 of the executi
law.

0. APublic service commi sic seovined
commissiorestablished by section 4 of the public service law.
p. iRetaliationo woul d me an an

demotion, suspension, or reduction in employee hours, or any other adver!
employment action against any employee for egerg or attempting to exercise
any right guaranteed under this chapter.

g. AiSick timed would mean ti me
an employedhat can be used for the purposes described in secti@i20f this
chapter, whether or not compensatifom that time is required pursuant to this
chapter.

r. ASpouseo shal
married under thiaws of the state of New York.

New section 2013 would provide for the right to and accrual of paid sick

t

I mean a person

fifteen or more employees and all employers of one or more domestic workers
y e wobld mowide ghadf sickntienel to their employees in accordance with the provisions
pf  of this chapter and the schedule &mth in section 7 of this local law and all
, employees not entitled to paid sick time pursuant to this chapter would be entitled to
unpaid sick time in accordance with the schedule set forth in section 7 of the local
law which enacted this section. Additally, all employers that employ fifteen to
nineteen employees, and all employers of one or more domestic workers, would
provide unpaid sick time in accordance with the provisions of this chapter and the
schedule set forth in section 7 of the local lawchihénacted this section during any
period in which, pursuant to the schedule set forth in section 7 of the local law which
enacted this section, such employers would not be required to provide paid sick time
but employers that employ twenty or more empésyare required to provide paid
sick time.

Explanation:

W

= = D

For example, assuming economic conditions do not wetsemnl the bill goesnto
ﬁareﬁect on April 1, 2014, the employees of any business with 20 or more employees
es Would start accruing paid sick time dabusinesses under 20 employees would start
accruing unpaid sick time. Eighteen months later, on October 1, 2015, employees of

businesses with 139 employees, and domestic workers would begin accruing paid
sick time.Subdivision b of such section wouldqrére that all employers provide a
minimum of one hour of sick time for every thirty hours worked by an employee,
other than a domestic worker who would accrue sick time pursuant to paragraph 2 of
subdivision d of this section. Employers would not be negliunder this chapter to
provide more than forty hours of sick time for an employee in a calendar year. For
purposes of this subdivision, any paid days of rest to which a domestic worker is
entitled pursuant to section 161(1) of the labor law shall ctaw&rd such forty
hours. Nothing in this chapter would be construed to discourage or prohibit an
emplaner fromyakowingshe aediuial lofdkick tinse fatcadaster rate or use of sick time at
an earlier date than this chapter requires.

Subdivision ¢ of such seoti would provide that aemployer required to
nveowde paidrsigk tipeepursuani to this ehapierswéa providesi an employee with an
amount of paid leave, including paid time off, paid vacation, paid personal days or
paid days of rest required to be compensatgguant to section 161(1) of the labor
e o lawy guffigiegt topmeet Hhe rgqyitements of thig segtipagnd whe gllows such paid
leave to be used for the same purposes and under the same conditions as sick time
required pursuant to this chapter, would not be ireguto provide additional paid

4

=

g sick time for such employee whether or not such employee chooses to ukmasgach
for the purposes included in subdivision a of sectioi® 20 of this chapter. It would
ch also state that an employer required to provide unpigkl time pursuant to this
e Chapter who provides an employee with an amount of unpaid or paid leave,
including unpaid or paid time off, unpaid or paid vacation, or unpaid or paid
personal days, sufficient to meet the requirements of this section and lavs al
such leave to be used for the same purposes and under the same conditions as sic
time required pursuant to this chapter, would not be required to provide additional
ists unpaid sick time for such employee whether or not such employee chooses to use
'such kave for the purposes included in subdivision a of sectie@1200f this
tcha‘ﬁ‘t@r. hat s provi ded by an
0
fr;)rr]n Explanation: . . . o
al Employers who provide at least five days of any kind of paid time
r off, (i.e., personal days, vacation, sick leave, etc.), that may be used for the
or same purposeas elaborated in the bill, would not be required to provide
of additional paid sick days. Further, an employer that is required to provide
unpaid sick time pursuant to this bill, who provides an employee with
unpaid or paid leave, that is sufficient to miet requirements of this bill
ase and who allows such leave to be used for the same purposes as sick time
on required under this bill, is not required to provide additional unpaid sick
time for such employee whether or not such employee chooses to use such
. Iea¥efor sick time purposes.
pical, O 3¢ P dmploye? prévilles employees with five vacation days that
S can be used as sick days under the provisions of this law, the employer
does not need to provide additional days. The employee has a choice to
an e Vigditiese 8ayscal vactltayslor sickedays. B they choose to use them for
af vacation, the employer is not required to provide additional sick days.
0

For domestic workers, the three paid days of rest provided for
under t he State Labor Law <can
d e c | arequiteinat to providedpaid obuypaid sick time.
Subdivision d of such section would provide that for an employee other
ve than a domestic worker, sick time as provided pursuant to this chapter would begin
to accrue at the commencement of employment or on the effetdie of this local

w dayv| whicheyet is fater,tamdean epployee would be entitled to begin using sick time
on the one hundred twentieth calendar day following commencement of his or her

lqyment.or on the 0 ng{ d entieta ay fallowin egi] gfatdte of
?}nisﬂlgcg év% Whichevlerrg?sgltjit r.q Aﬁer}rq the' one L?ng:re% ft:]v\i\/%n%i r?ecélendar day of
employment or after the one hundred twentieth calendar day following the effective
date of this local law, whichever is later, such employee would be able Bickse
h time as it is accrued, It W8uld|§lsol§)rovide that in addit'g)n to the paid day or days of
Pekt to' which R "adédticdworker i XntitlgdnpursughPt Sedtibn’ 161 1? of the labor
law, such domestic worker would also be entitled to two days of paid siekagrof
the date that such domestic worker is entitled to such paid day or days of rest and
annually thereafter, provided that notwithstanding any provision of this chapter to
tife cohttaPyMsuch two 8PP df BavdesRk timé wolil® Sedchiduldted in the same
manner as the paid day or days of rest are calculated pursuant to the provisions of
section 161(1) of the labor law.

b

D

b

time. Subdivision af such section would declare that all employers that employ
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Explanation:

For example, if under the State Labor Law a domestic worker i$

entitled to thredive-hour days of rest, the proposed law woinld
no way interfere with these 3 days but would provide that they
could accrue two additional days of sick time, which would
accrue and be calculated in the same manner as the three days
rest are accrued and calculated under the State Labor Law. §
under the above scenario, a domestic worker would be entitled t
two additional fivehour days of rest under this law.

Subdivision e of such section would provide that employees who are n
covered by the overtime requirements of New York state law or regngat
including the wage ordergromulgated by the New York commissioner of labor
pursuant to article 19 or 1A of the labor law, would be assumed to work forty
hours in each work week for purposes of sick time accrual unless their regular wq
week is lss than forty hours, in which case sick time accrues based upon th
regular work week.

Subdivision f of such section would provide that the provisions of thig
chapter would not apply to work study programs under 42 U.S.C. section 275
employees for the durs worked and compensated by or through qualified
scholarships as defined in 26 U.S.C. section 117, independent contractors who
not meet the definition of employee under section 190(2) of the labor law, an
hourly professional employees.

Subdivision gof such section would provide that employees would
determine how much earned sick time they need to use, provided that employ
may set a reasonable minimum increment for the use of sick time not to exceed f
hours per day.

Subdivision h of such sectiowould provide that except for domestic
workers, unused sick time as provided pursuant to this chapter would be carr
over to the following calendar year; provided that no employer would be require
to allow the use of more than forty hours of sick timea calendar year or carry
over unused paid sick time if the employee is paid for any unused sick time at ]
end of the calendar year in which such time is accrued and the employer provig
the employee with an amount of paid sick time that meets oeedsc the

requirements of this chapter for such employee for the immediately subsequg
calendar year on the first day of the immediately subsequent calendar year.

Explanation:
For example if an employer pays its workers for their unused sic
time attheed of the Dbusiness fiscal

give the employee thamount of sick time the employee would have

accrued during the year on the first day of the new year.

Subdivision i of such section would provide that that nothing in thig
sedion should be construed as requiring financial or other reimbursement to
employee from an employer upon the employee's termination, resignatio

retirement, or other separation from employment for accrued sick time that has not

been used.

Subdivision jof such section would provide that if an employee was
transferred to a separate division, entity or location in the city of New York, bu
remains employed by the same employer, such employee would be entitled to
sick time accrued at the prior divisioantity or location and would be entitled to
retain or use all sick time as provided pursuant to the provisions of this chapt
When there is a separation from employment and the employee was rehired wit
six months of separation by the same emplogszyiously accrued sick time that
was not used would be reinstated and such employee would be entitled to use g
accrued sick time at any time after such employee is rehired; provided that
employer would be required to reinstate such sick time t@xtent the employee

was paid for unused accrued sick time prior to separation and the employee agrees

to accept such pay for such unused sick time.
New secton2® 14 of the Code would be
This section would provide under paragh one that an employee would be

entitled to use paid sick time for absence from work due to the following situations:

1. An employee's mental or physical illness, injury or health
condition or need for medical diagnosis, care, or treatment of a mentaysicalh
illness, injury or health condition or need for preventive medical care;

2. Care of a family member who needs medical diagnosis, care g
treatment of a mental or physical illness, injury or health condition or who neeq
preventive medical care; or

3. Closure of an employee's place of business by order of a public

official due to gpublic health emergency or an employee's need to care fo

a child whose school or childcare provider has been closed by order of a

public official due to a public health emergy.

Under subdivision b of such section, this bill would provide that an
employer could require reasonable notice of the need to use sick time. Where s
need was foreseeable, an employer could require reasonable advance notice o
intention to usech sick time, not to exceed seven days prior to the date such si
time is to begin. Where such need is not foreseeable, an employer could requirg
employee to provide notice of the need for the use of sick time as soon
practicable.

Subdivision ¢ ofsuch section would provide that for an absence of morg
than three consecutive work days, an employer could require reasonal
documentation that the use of sick time was authorized by subdivision a of th

section, documentation signed by a licensed health care provider indicating the need
for the amount of sick time taken would be considered reasonable documentation.
An employer could not require that such documentatioi§pthe nature of the
employee's or the employee's family member's injury, illness or condition, except as
required by law.

Explanation:

Absence from work means an absence from a day or period of
hours an employee was scheduled to work.

Subdivision d of sch section would provide that nothing in the local law
would prevent an employer from requiring an employee to provide written
confirmation that an employee used sick time pursuant to this section.

Subdivision e of such section would provide that an eygslaould not

require an employee, as a condition of taking sick time, to search for or find a
replacement worker to cover the hours during which such employee is utilizing sick

rk time.

at Subdivision f of such section would provide that nothing in this chapter

would be construed to prohibit an employer from taking disciplinary action, up to
and including termination, against a worker who uses sick time provided pursuant
to this chapter for purposes other than those described in this section.

New section 2@150f t he code woul d be enti
Under this section, upon mutual consent of the employee and the employer, an
employee who is absent for a reason listed in subdivision a of sect@t26f this
chapter could work additional hours duritige immediately preceding seven days
if the absence was foreseeable or within the immediately subsequent seven days
from that absence without using sick time to make up for the original hours for
which such employee was absent, provided that an adjuofgspor who is an
employee at an institute of higher education could work such additional hours at
any time during the academic term. An employer could not require such employee
to work additional hours to make up for the original hours for which suchogeel
was absent or to search for or find a replacement employee to cover the hours
during which the employee is absent pursuant to this section. If such employee
worked additional hours, and such hours were fewer than the number of hours such
employee wa®riginally scheduled to work, then such employee would be able to
use sick time provided pursuant to this chapter for the difference. Should the
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snt  employee work additional hours, the employer would comply with any applicable
federal, state or local labor law
New section2® 16 of the Code would be en
agreementso and subdivision a of such

this chapter would noapply to any employee covered by a valid collective
qugaining preenent iﬁi) 5 cg rprovj&ign[?1 jwere ﬁxgrgsgly ve/a' ed in such
collective bargaining agﬁjreem t'and (ii) such agreement provides for a comparable
benefit for the employees covered by such agreement in the form of paid days off;
such paid days off shall be in the forrhleave, compensation, other employee
benefits, or some combination thereof. Comparable benefits shall include, but are
not limited to, vacation time, personal time, sick time, and holiday and Sunday time
pay at premium rates.

Subdivision b of such sectiomould provide that notwithstanding
subdivision a of this section, the provisions of this chapter would not apply to any
employee in the construction or grocery industry covered by a valid collective
bargaining agreement if such provisions were expresalyad in such collective
bargaining agreement.

New section2® 17 of the Code would be en
would provide that in the event of a public disaster, the mayor could, for the length
of such disaster, suspend the provisions of thigter for businesses, corporations
uch®" other entities regulated by the public service commission.

New section 2 18 of the Code would be
interference prohibitedodo and would pr
retaliation or hreaten retaliation against an employee for exercising or attempting to
exercise any right provided pursuant to this chapter, or interfere with any
e Hﬁye§tigaFiog,é)rocgelgiggeor hga]ring Rursyapt to lIh's ﬁlﬂ pteg The prt_)tections of this

chapter would applyot'any person who mistakenly but in good faith alleges a
violation of this chapter. Rights under this chapter would include, but not be limited
to, the right to request and use sick time, file a complaint for alleged violations of
this chapter with the depganent, communicate with any person about any violation
of this chapter, participate in any administrative or judicial action regarding an
alleged violation of this chapter, or inform any person of his or her potential rights
under this chapter.
New sectim 209 19 o f the Code would be
Pursuant to the provisions of subdivision a of this section, an employer must
provide an employee at the commencement of employment with written notice of
such employee's right to sick time pursutmthis chapter, including the accrual
and use of sick time, the calendar year of the employer, and the right to be free
from retaliation and to bring a complaint to the department. Such notice would be
in English and the primary language spoken by #mployee, provided that the
department has made available a translation of such notice in such language
lch pursuant to subdivision b of this section. Such notice could also be conspicuously
the posted at an employer's place of business in an area accessibfgdgees
Ck Subdivision b of such section would provide that the department would
an create and make available notices that contain the information required pursuant to
as subdivision a of this section and such notices would allow for the employer to fill in
applicable dates for such employer's calendar year. Such notices would be posted in
a downloadable format on the department's website in Chinese, English,-French
ble  Creole, ltalian, Korean, Russian, Spanish and any other language deemed
is appropriate by the departnten
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section. For sick time used pursuant to paragrdpasd 2 of subdivision a of this

Subdivision c of such section would provide that any person or entity that
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willfully violated the notice requirements of this section would be subject to a civil
fine in an amount not to exceed fifty dollars for each employee who was not given
appropride notice pursuant to this section.

New secton2® 20 of the Code would be
This section would provide that employers should retain records documenting such
employer's compliance with the requirements of this chapter for adpefitwo
years unless otherwise required pursuant to any other law, rule or regulation, and
shall allow the department to access such records, with appropriate notice and
mutually agreeable time, in furtherance of an investigation conducted putsuant
this chapter.

New section 20 21 woul d be entitled
nondi sclosure. o This section would pr
the disclosure of details relating to an employee's or his or her family membef's
medical conditioras a condition of providing sick time under this chapter. Health
information about an employee or an employee's family member obtained solely for
the purposes of utilizing sick time pursuant to this chapter would be treated
confidential and would notebdisclosed except by the affected employee, with the
permission of the affected employee or as required by law.

Explanation:

The prohibition of employers disclosing confidential information
about aremployee's medical condition is intended only to apply
to confidential information obtained pursuant to this local law
and is not intended to effect whether an employer whose
employee is also requesting time off or other accommodation
based on the American's with Disabilities Act, the Family and
Medical LeaveAct, or any other law, is required to disclose an
employee's confidential medical information.

°A

New section 2 2 2 o f the Code would be

more generoupp ol i ci es; with no effect

Subdivision a of this sech would provide that nothing in this chapter

should be construed to discourage or prohibit the adoption or retention

a sick time policy more generous than that which is required herein.

Subdivision b of such section would provide that nothing in thapter
would be construed as diminishing the obligation of an employer to comply with
any contract, collective bargaining agreement, employment benefit plan or other
agreement providing more generous sick time to an employee than required herejn.

Subdivisbn ¢ of such section would provide that nothing in this chapte
should be construed as diminishing the rights of public employees regarding s
time as provided pursuant to federal, state or city law.

New section 20 2 3 of t he Code worulegdl |
requirements. o Under subdivision a off
provides minimum requirements pertaining to sick time and shall not be construed|to
preempt, limit or otherwise affect the applicability of any other law, regulatide,
requirement, policy or standard that provides for greater accrual or use
employees of sick leave or time, whether paid or unpaid, or that extends oth
protections to employees.

Under subdivision b of such section, nothing in this chapter shosild
construed as creating or imposing any requirement in conflict with any federal pr
state law, rule or regulation, nor should anything in this chapter be construed |to
diminish or impair the rights of an employee or employer under any valid collectivie
bamaining agreement.
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New section 20 24 o f the Code would be
Penaltiesdo and subdivision a of this|s
enforce the provisions of this chapter. In effectuating such enforcement, the

departmat would establish a system utilizing multiple means of communication tg
receive complaints regarding nroompliance with this chapter and investigate
complaints received by the department in a timely manner.

Explanation:

The Department of Consumer Affaiasiministration of the bill is
complaint driven.

Subdivision b of such section would provide that any person alleging g
violation of this chapter would have the right to file a complaint with the department
within 270 days of the date the person knew auth have known of the alleged
violation. The department wouldnaintain confidential the identity of any
complainant unless disclosure of such complaiBamndentity is necessary for
resolution of the investigation or otherwise required by law. The departwould,
to the extent practicable, notify such complainant that the department would
disclosing his or her identity prior to such disclosure.

Subdivision ¢ of such section would provide that upon receiving a4
complaint alleging a violation of this cpigr, the department would investigate such
complaint and attempt to resolve it through mediation. The department would kegp
complainants reasonably notified regarding the status of their complaint and any
resultant investigation. If the department belgk¥kat a violation had occurred, it
would issue to the offending person or entity a notice of violation. The
commissioner would have prescribed the form and wording of such notices pf
violation. The notice of violation would be returnable to the admirnigérdribunal
authorized to adjudicate violations of this chapter.

Subdivision d of such section would provide that the department would
have the power to impose penalties provided for in this chapter and to grant [an
employee or former employee all appriape relief. Such relief include: (i) for each
instance of sick time taken by an employee but unlawfully not compensated by the

pe
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employer: three times the wages that should have been paid under this chapter or
two hundred fifty dollars, whichever is greatéii) for each instance of sick time
requested by an employee but unlawfully denied by the employer and not taken by

e rthe enmployee or unlawiytlyl condittomed upenceaichdng fordor finding a replacement

worker, or for each instance an employer requires guiame to work additional
hours without the mutual consent of such employer and employee in violation of
section 20915 of this chapter to make up for the original hours during which such

at a employee is absent pursuant to this chapter: five hundred ddfi@rSpr each

instance of unlawful retaliation not including discharge from employment: full
compensation including wages and benefits ba, hundred dollars and equitable
felieb asf apmopriate;i amd (ivi for eaahnidstance of unlawful discharge from
e@nployiment: tulhcanpensation ipckuding wages and beaefits lost, tyo tisoosand five r
hundred dollars and equitable relief, including reinstatement, as appropriate.

Subdivision e of such section would provide that any entity or person found
to be in violation 6the provisions of sections 2813, 20914, 20915 or 20918 of
this chapter would be liable for a civil penalty payable to the city not to exceed five
hundred dollars for the first violation and, for subsequent violations that occur
within two years of my previous violation, not to exceed seven hundred and fifty
dollars for the second violation and not to exceed one thousand dollars for each
succeeding violation

Subdivision f of such section would provide that the department would
annually report on itsvebsite the number and nature of the complaints received
pursuant to this chapter, the results of investigations undertaken pursuant to this
chapter, including the number of complaints not substantiated and the number of
notices of violations issued, thember and nature of adjudications pursuant to this
chapter, and the average time for a complaint to be resolved pursuant to this chapter.

Bill section 4 would contain a severability clause. This provision would
provide that if any section, subdivision, pgraph, sentence, clause, phrase or other
portion of this local law is, for any reason, declared unconstitutional or invalid, in
whole or in part, by any court of competent jurisdiction, such portion shall be
deemed severable, and such unconstitutionalitynvalidity shall not affect the

Daliditytof tReGem&ifing SoRtidht & ﬂwi% Fgc?al?ég,iwgicgh reénaining portions shall

Bill section 5 would provide that pursuant to section 260 of the New York
City Charter, no later thathirty months after employers with twenty or more
employees are required to provide sick time to employees pursuant to section 3 of
this local law, the Independent Budgetf f i ce (Al BOO) woul d
and the Council and post on its websiteepart presenting data and analysis related
to the costs and benefits of the Earned Sick Time Act. Such report would include to
the extent practicable given available data and analysis, and methodologies, but not
be limited to, data regarding wage and emplent rates; businesses, including
small business staup and failure rates, expenses and revenues; and infectious
disease rates; and shall include to the extent possible a comparison of New York
citvith dufrourliflg colinBes Bl large cities comparemiew York City that
db Aot provide &ifkttile® WheNVrepbrting thiB daf,Vife 98® dife@R Would dhdue
that IBO uses appropriate and professionally accepted methodologies for comparing
similar data and identify such methodologies in the report, anddbally specify
the extent to which the earned sick time act can properly be determined to have had
an impact on any of the data analyzed. The report would be contingent on the
availability to IBO of data the IBO director determines to be necessary tdatemp
such report. The IBO director would be authorized to secure such information, data,
estimates and statistics from the agencies of the City as the director determines to be
necessary in the preparation of such report, and such agencies shall prolide su
information to the extent that it is available in a timely fashion.

Bill section 6 would provide that on December 16, 2013, the Independent
whether the
§nbst rec@rit Ne & érk Gty dbinci¥EcdhSmicinBe br sififirésuce8sBrnfiek Me
as published by the Federal Reserve B
above its January 2012 level. If such determination stated that the Index was below
its January 2012 level, the IBO would make and stbrdetermination every June
16 and December 16 of each year thereafter, until it determines that the Index is at
or above its January 2012 level.

Bill section 7 would provide that this local law would take effect pursuant
to the following schedule:

Q) If t he December 16, 2013 Il ndepe
determination shows that the most recent New York City Coincident Economic
Index or similar successor index as published by the Federal Reserve Bank of New
York (the @Al ndex oayy2018levalttheror above its

(a) All employers that employ twenty or more employees must
comply with the provisions of this local law on April 1, 2014;

(b) all employers that employ fifteen to nineteen employees or a
domestic worker must comply with the provisions oftlucal law regarding paid
sick time on October 1, 2015; and

(c) all employers with employees not entitled to paid sick time
pursuant to chapter 8 of title 20 of the administrative code as added by section 3 of
this local law, including those employers covebgdparagraph 3 of subdivision a
of section 2013 of such code as added by section 3 of this local law during the
period specified therein, must comply with the provisions of this local law on April
1, 2014.

(2) If on December 16, 2013, the Index is niobrabove its January 2012
level, but on June 16, 2014, the Index is at or above its January 2012 level as
determined by the IBO, then:

(a) All employers that employ twenty or more employees must
comply with the provisions of this local law on October 1, 2014

(b) all employers that employ fifteen to nineteen employees or a
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domestic worker must comply with the provisions of this local law regarding paif

sick time on April 1, 2015; and

(c) all employers with employees not entitled to paid sick time
pursuant to chapté of title 20 of the administrative code as added by section 3 of
this local law, includinghose employers covered bgragraph 3 of subdivision a

of section 26913 of such code as added by section 3 of this local law during the
period specified thereimust comply with the provisions of this local law on
October 1, 2014.

(3) If on June 16, 2014, the Index is not at or above its January 2012 leve
but on December 16, 2014, the Index is at or above its January 2012 level
determined by the IBO, then:

(a) All employers that employ twenty or more employees must
comply with the provisions of this local law on April 1, 2015; all employers that
employ fifteen to nineteen employees or a domestic worker must comply with th
provisions of this local law on October2016; and

(b) all employers with employees not entitled to paid sick time
pursuant to this chapter must comply with the provisions of this local law regardin
paid sick time on April 1, 2015.

(c) all employers with employees not entitled to paid sick time
pursuat to chapter 8 of title 20 of the administrative code as added by section 3 ¢
this local law, including those employers covered by paragraph 3 of subdivision
of section 28913 of such code as added by section 3 of this local law during the
period spedied therein, must comply with the provisions of this local law on April
1, 2015.

(4) If on December 16, 2014 the Index is not at or above its January 201
level, then the IBO shall make a determination every Jufieath December 16
of each year therftar until such Index is at or above its January 2012 level, and
the effective date of this local law for all employers shall be on the succeedin
October 1 or April 1, respectively, after the first such determination that the Inde
is at or above its Jaaty 2012 level.

(5) Notwithstanding the preceding paragraphs (1) through (4), in the caseg
employees covered by a valid collective bargaining agreement in effect on
effective date prescribed bguch preceding paragraphs, this local law shall tak
effect on the date of the termination of such agreement.

(6) This local law shall take effect pursuant to the preceding paragraph
and the commissioner shall take such measures as are necessary for
implementation, including the promulgation of rules, ptamsuch effective date.

Explanation:

This bill would go into effect only if the economy stays the same
or improves, according to a certain economic indic&drhe Citys
Independent Budget Office will check the economic indicator on
December 18 and if it is at the same level or better than it was in January)|
2012, it will go into effect. On April 1, 2014 employers with 20 or more
employees will have to provideaid sick time and most other employers
will have to provide unpaid sick time. Eighteen months later, on Octobet
1, 2015, businesses with 1139 employees and employers of domestic
workers would have to provide paid sick time instead of unpaid sick time.

If the economy is worse on Decembei"1the law will be put on
hold. The IBO will then check the economic indicator every six months
and if the economy has returned to or surpassed the January 2012 lev
the law will go into effect on the following Aprilst or October
whichever is sooner, following the same scheneg, it would first apply
to businesses 20 or more employees for paid sick days and eighteg
months later it would require sick days be given to employees of
businesses of 139 employes.

60 New York City Coincident Economic Index or similar successor index as published by the
Federal Reserve Bank of New York

C. Amendments made to former Int. No. 1052009

The following brief descriptions highlight the changes from
former Int. No. 109-2009 which was introduced in the previous
legislative session to the originally introduced version of Int. N0.i.87 (
changes made after the first hearing on the bill on November 17, 2009):
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Definition Issues
Coverage based on | Small business defined as less than 10 | Small business definition increased to
size of business | employees, who get 5 paid sick days less than 20 employees; number of
| Employees of businesses with more days remain 5 for small business and
| than get 9 days 9 for larger businesses
Seasonal employees | Sick time can be used after %0 days; Rehired employees keep accrued time
time rolls over if an employee is if less than 6 months have passed;
| rehired within twelve months otherwise accrual starts over
Relatives covered | Inchudes blood and affinity and third Family member means an employee's
| degree relation child, spouse, domestic partner,
parent, grandchild, grandparent,
mother-in-law, father-in-law or
mother of domestic partner or father
of domestic partner. Child means a
biological, adopted or foster child, a
stepchild, a legal ward, or a child of
an employee standing in loco parentis
Public health No definition | Definition added to the bill
emergency \
Accrual Issues
Difficult to All employees receive their pay atthe | Special shift paid is no more than
determine rate of rate they would earn during the time normal hourly wage
pay for special | called out sick.
shifls, i.¢., catering
Commissioned | Commissioned workers paid at regular | Commission worker pay no more than
workers | rate of pay. normal base compensation and no less
than minimum wage
Current PTO If current practices allow time off for | Language clanfied that current
equivalent policies | the same purposes and amounts of equivalent policies satisfy the law
must continue | time under this bill, no change is
required
Administrative Issues
Bookkeeping | Record keeping is required Required city agency to put forms
practices online and to the extent possible allow
bookkeeping to mesh with current
| practices
Record retention 5 year retention requirement, 3 year retention requirement, unless
otherwise required by law, rule or
—_— o fegulation
Documentation Notice if foreseeable; for leave more No change to documentation
concerns to prevent | than 3 days a doctor’s note may be requirement. Amendment: Inserted a
abuse required provision stating the law is not meant
to interfere with discipline procedures
Collective Bargaining
“Equivalent” | Collective bargaining agreements are | Future collective bargaining
language in exempt if there is an express waiver agreements (CBA) exempted if
collective and the benefits are “substantially provisions are expressly waived and

bargaining clause

equivalent.”

comparable benefit is in contract;
building and construction industry
exempted if expressly waived in CBA

Other Issues
Rebuttable | If negative action is taken within 90 Removed rebuttable presumption
presumption of days of taking a sick day, there is a
retaliation rebuttable presumption that such

action 1s in retaliation against an

| employee for taking a sick day

Posting of rights in | Rights must be posted or distributed to | Requires city agency to create the
native language of employees in English and in native notice, translate into appropriate
employees language of 5% of employees languages and post on website; and

employer to post in English and the
native language of 5% of employees.
If an employer does not have and
maintain written personnel policies for
employees, then must display posters
with such rights in such languages.
Minimum languages agency to
translate posters into include English,
Chinese, Korean, Russian and Spanish

for rulemaking,
outreach and
recession

Effective date, time ‘ 90 days after enactment

180 days after enactment

D. Amendments made to Proposed Int. No. 97

The following brief descriptions highlight the changes from the originally
introduced version of Int. No. 97 and Proposed Int. NeA4¥e. changes made after
the second hearing of the bill on May 11, 2010):
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- : - Coverage basedon | Employees of employers with 5 or Businesses with 20 or mare
(,joverage bmd on |All busmaso_s covered employees of | Businesses with lw'thnp 5 G T brsingd i igloyess A5 Bt canploees iod vighioe Wit iié
size of business employers with less ﬂmn 20 employees, get unpaid S’Ck_days only; Businesses with Jess than 5 business with 15 or more employees,
employees (small business) get 5 employees or employers with 5 or employees, get unpaid sick days only; | emplayoes get § days
days; employees of businesses with 20 | more employees get 5 days Other business” workers get unpaid
employees or more (large business) : : . sickdeponly
Manufacturing Not mentioned, and therefore included | Excluded from definition of
gd' 2 days g in definition of “employer” “employer”
Seasonal employees | Paid sick days can be used after 90 Paid sick days can be used after 120
days days Chain businesses | Not defined Definition added to ensure employers
Relative Family member means an employee’s | Family member means employee’s with multiple locations with a total of
child, spouse, domestic partner, child, spouse, domestic partner, more than 15 employees are covered
parent, grandchild, grandparent, parent, mother-in-law, father-in-law, i i i
mother-in-law, father-in-law or child of a domestic partner, mother of Fepianevimt | Tos Dbes sevis sl mmﬁ?jﬁ:ﬁ”ﬁ ki
mother of domestic partner or father | a domestic partner or father of a ks o WEP skt e b odsesd
of domestic partner, Child means a domestic partner, Child means a Relatives covered | Family member means an employee's | Family member mezns an employee's
biological, adopted or foster child, 2 | biological, adopted or foster child, a child, spouse, domestic partner, child, spouse, domestic partner,
stepchild, a legal ward, orachild of | stepchild, a legal ward, a child of a parent, grandehild, grandparent, parent, mother-in-law, father-in-law
an employee standing in loco parentis | domestic partner, or a child of an molher-in-law, fatherin-law or or mother of domestic partner or
SR ! muther of domestic partner or father | father of domestic partner. Child
employee standing in loco parentis A . e G
— — — - = - of domestic partner. Chilkd mezns a means a biological, adopted or foster
Retaliation Dcﬁnmon was “discharge, suspension Deﬁnmon‘e‘xpanded.to include biological, adopted or foster child,a | child, a stepehild, a legal ward, o¢ a
or demotion by an employer of an “for exercising any right guaranteed stepehild, a Jegal ward, or achild of | child of an employee standing in loco
employee or any other adverse under this chapter,” and including an employee standing in loco parentis | parentis
employment action” examples: “any threat, discipline, Use '
discharge, demotion, suspension, Shift Swapping Shift employees may swap shifts Shift employees may swap shifts within
: within the same pay period instead of | the current, previous or following week
reduction of hours, or any other S . sbvliphee
ad son™ al Ties fo shift using sick time, however they cannot | instead of using sick time, however they
VETIS BGION' 5 00 SR 0 be required to do so carmot be required 1o do so
swapping and interfering with ‘Administrative Issues
department's hearings or Administering Department of Health and Mental Department of Consumer Affairs
mvestigations Agency Hygiene
Use Placement in the New Chapter to Title 17: Health New Chapter to Title 20: Consumer
Unpaid Sick Days | No provision Employees of businesses with less Admin. Code Affairs
than 5 employees or new small
businesses in the first year can take up
to 40 hours of unpaid sick time
without retribution
Rightto sueina Allowed Not allowed
private action
Damages & Damages for sick days taken butnot | Damages for sick days taken but not
Shift swapping Definition of “Paid Sick Time" states | New section states that shift Penalties compensated: no Jess than three times | compensated: three times the wages
3!:1 &f‘c':‘mmw vnl{m:;r ';:t n?:. umhym‘n;;lg' swap shiih “:in 1?0 the wages that should have beenpaid | that should have been paid under this
i ¢ up missed sl ey | current or following week mstead of . : . :
canmot also receive pad sick time using sick time, howeves they casnot under this chapter or §500, whichever | chapter or $250, whichever is greater
be required to do so Is greater
Administering To be determined by the Mayor Department of Health and Mental Damages for each instance of sick Damages for each instance of sick
Agency Hygiene time requested by an employee but time requested by an employee but
Placement in New section in Chapter 22: Economic | New Chapter to Title 17; Health unlawfully denied and not taken by unlawfully denied by the employer
b . o AT the - 10 less than §1,000 d not taken by the employee: 5500
I Year exemption None New small businesses (under 20 CORMRS: S0 L " sl Bl
employess) exempt for one yeur ; & 3
- e - Damages each instance of retaliation | Damages for each instance of
:m,, mk_t*l’m“ ok o e g:ym;g m mh : I:mm‘ !m!pm': not including discharge fmm UPJ!WM retaliation not including
to mesh with current practices employment; full compensation discharge from employment; full
Record retention S year retention reguirement Three year retention requirement, including wages and benefits lost, but | compensation including wages and
unless otherwise required by law, rule in no event less than $1,000 benefits lost, $500
ar lm
Documentati Notice if foreseeable; for leave more Provision added stating the law is not % & 2
concerns o p‘::vem than 3 days a doctor's :;leT:y be nmnt?imufen with dx;pl‘:n‘: = Darnages for cach mm"fdmg‘ Dumages f?'“d‘ instance of
abase required proceduses from employment in wglmpn of ﬂns unlawful dmchgrgc. from cmploymcnt
Statute of Y yeurs 18 months chapter: full compensation including, full compensation including wages
limitations but not limited to, wages and benefits and benefits lost, $2,500
Other Issues lost, but in no event lexs than 835,000
Placement in the New Section to Chapser |5 of Title New Chapter to Title 17; Health
Admin. Code 22: Economic Affairs Damages for each instance of unlawful | No damages
Providing of rights | Requires city agency to create the Requires department 1o post notice in disclosure of confidential information,
in native language notice, translate into appropriate a downloadable format on the 1o less than $500
of employees languages and post on website; and department’s website in Chinese,
employer o post in Englishand the | English, French-Creole, Italian, o o
native language of 5% of employees. | Korean, Russian, Spanish and any Fine for violating law: not less than Fine for violating law: not less than
If an employer does not have and ather language deemed appropniate by $1,000 for the first violation, §2,000 $500 for the first violation, $750 for
maintain Wﬂ::l mim for | the department. for the second violation and §3,000 the second violation and $1, 000 for
m"'.""'m"" ”h u ghs i such lan "““"." e . for each succeeding violation ea‘ch st‘accc«.img violation :
Minimum hmwmcy!mi ective date, time | 180 days after enactment Bill will go into effect 4/1/14 if
translate posters into include English, for rulemaking, certain economic indicators do not
Chinese, Korean, Russian and Spanish outreach and the waorsen and if they do, economic
recession conditions will be reviewed semi-
annually until they improve
Independent Budget | Not in old version A study by the (IBO) regarding the
Office (TBO) Study effects of the law will be done 30
E. Additional amendments made to Proposed Int. N®7-A months after the law goes into effect

The following brief descriptions highlight the changes from the amended b
Proposed Int. No. 9A to a new A version of the legislationg, changes made after

the third hearing of the bill on March 22, 2013):
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Introduction

If enacted, Proposed Intro. No. 97-A would mandate paid sick leave for a large number of workers in New
York City who do not yet have this benefit. Clearly a paid sick leave benefit is of economic value to these
workers, but what may be less clear is the cost of this provision. As Lawrence Summers notes, “(t)here isno
sense in which a benefit becomes ‘free’ just because government mandates employers to offer them to
workers.” 1In the long run, a large portion of this cost will be borne by the workers themselves in the form
of reduced wages or fewer employment opportunities. It is critical for policy makers to minimize this cost
to the extent possible. In this respect, the timing of the imposition of a mandate is important, since choosing
when to introduce it can avoid unnecessary costs.

Additionally, the costs are not the same for all firms, which is one of the reasons the market does not
provide paid sick leave to everyone. Introducing paid sick leave in a 300 square mile city may be different
from introducing it into a continental national economy. This section will demonstrate that the choices
about how, when and where this benefit is instituted can be instrumental in minimizing the costs of this
benefit to workers.

There is relatively little economic literature on paid sick leave, but there is a rich theoretical and empirical
literature on other mandated benefits that can be applied to sick leave that we draw on here.

Why Mandate Sick Leave?

Proposed Intro. No. 97-A treats paid sick leave as a mandated benefit, though this is not the only way to
provide this benefit. In many European countries paid sick leave is a part of the social insurance system,
provided by the government and paid for by taxes. Currently, the market already provides paid sick leave
to 74 percent of workers in New York City, especially to those who are better paid or work for larger firms.
Therefore, adopting a European model would mean raising taxes to provide a subsidy to all firms -
including those that would provide the benefit without the subsidy. In this and in other ways we will see
below, mandated benefits can be the most efficient way to provide a benefit.

The response to the key question, does it make economic sense to provide the benefit if the market is
unable to do so, will be postponed till the final section, after we have examined more of the economics of
paid sick leave.

A Simple Model of Mandated Benefits

Lawrence Summers’ aforementioned paper provides a simple model that can illustrate the impact of paid
sick leave. As with many concepts in economics, one can think about it in terms of supply and demand: in
this case, the supply of labor by workers, and the demand for labor - i.e, hiring - by businesses. The
number of workers willing to work in a sector - the supply of labor - will depend on the wage paid (once
accounting for other factors such as worker’ preferences, the kind of work available, non-wage benefits and

1 Summers, L.H. 1989. Some Simple Economics of Mandated Benefits, American Economic Review, Vol. 79(2): 177-
183.

other oppartunities, etc.). [n other words, as the wage goes up, more people are willing to work. This 1s
demonstrated by the labor supply curve S in Figure 1.

For firms, the willingness to hire - the demand for labor - will depend upon technology, their equipment,
the price they are getting for their output and the cost of their inputs. This means the higher the wage, the
fewer workers they are willing to hire, as shown by the labor demand curve D In Figure 1. The intersection
of the two lines at point E gives us the initial equilibrium number of workers hired and the wage they are
paid.

Figure 1

Sourca: Summars 156%

In a basic sense, the provision of a benefit such as pasd sick leave has a value to workers and a cost to
employers. Based upon paid sick leave benefits currently being provided in the New York City region, the
New York City Council's Finance Division estimates paid sick Jeave benefits will cast the typical employer
between 1.1% and 1.8% of total compensation costs.? The extra cost impacts an industry in the same way
as 2 payroll tax; it Increases the cost of hiring a worker.? This in turn reduces the willingness of the firm to
hire workers at a given wage. This new demand for workers is shown by line D',

For workers, paid sick leave has a value. This will make more workers willing to work at a given wage. This
is shown by S".

Putting the two together, wages and employment will move from where D crosses S at E, to where D'
crosses S at E', There is something that is dear about the result and something that is ambiguous. it is clear

% Data source: U.S. Bureau of Labor Statistics, National Compensation Survey, March 2011, The data is for the NYC
area which comprises a wide region around the Oty, including parts of Connecticut and Pennsylvania
#The modal 1s much simplified assuming that all firms in the indastry do not offer paid sick leave
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that as long as paid sick leave has a cost and is valued by workers, it will lower wages. On the other hand,
the impact on employment is ambiguous as it depends upon what the benefit costs compared to how much
workers value it. If the value to the workers is less than the cost to employers, employment falls. If the
value to employees matches the cost it can have no effect. But if the value is high relative to the cost, it can
increase employment. In this last case, however, it is likely that the market would be providing the benefit
already, making government action unnecessary.

This is an attractive feature of mandated benefits, if you choose benefits whose value matches costs, you
can have little or no effect on employment. That is not to say there is no down side. As Summers explains:
“workers pay directly for the benefits they receive.”s When fully adjusted in this model, paid sick leave is
not redistribution from owners to workers. Rather, paid sick leave changes the composition of total
compensation, not its amount.

A New Mandate in a Weak Economy

In the real world things are not so simple. We do not generally expect nominal wages to fall among
currently employed workers.” In economists terms they are “sticky downward.” Summers notes that if,
“wages cannot fall to offset employers’ cost of providing a mandated benefit ... it is likely to create
unemployment.” This can be a problem while a new mandate is first being put into place.

Benjamin Sommers developed a model of this situation where nominal wages are sticky# This is
represented by a kinked supply curve where workers will not accept wages below the current level (see
Figure 2).9

The initial equilibrium is where the supply and demand curves meet at E. As in Lawrence Summers' model,
introducing a benefit like sick leave causes an inward shift of the demand curve D’ - employers hire fewer
workers in aggregate -- and an outward shift in the supply curve S’ - more workers are willing to work. But
because workers will not accept a lower wage, the outward shift in the supply curve has no impact on
wages or employment. However, the inward shift of the demand curve will have a negative impact on
employment. In this situation introducing sick leave hurts both employment and the profitability of the
firm.

41t is a bit more complicated than this: the supply and demand elasticity’s of labor also matter. For a more formal
model see Jonathan Gruber & Alan Krueger. 1991. The Incidence of Mandated Employer Provided Insurance: Lessons
from Worker’'s Compensation Insurance, Tax Policy and the Economy, Vol. 5: 111-143.

5 There are cases where market failures necessitate mandates for the benefit to occur (Summers, 1989. p. 179).

6 Summers, 1989. p. 182

7 Colla, C, Dow, W. & A. Dube. 2011. The Labor Market Impact of the Employer Health Benefit Mandates: Evidence
from San Francisco’s Health Care Security Ordinance, NBER Working Paper No. 17198, July 2011, p. 3.

8 Sommers, B. 2005. Who Really Pays for Health Insurance? The Incidence of Employer-Provided Health Insurance
with Sticky Nominal Wages, International Journal of Health Care Finance and Economics, Vol. 5: 89-118.

9 Sommers’ formal model assumes a cost to lowering wages rather than a fixed wage rate.
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Saurce: Hnance Division, adapted fram Sommers 2005

Consider a somewhat different situation (Figure 3). Suppose we are In a workd where labor demand is
increasing. This could be because of an Improving economy, or it could be because inflation is eating into
wages causing the real value of the current nominal wage to fall This is represented by an outward shift in
the demand curve to D*. Paid sick leawe, by introducing @ new cost pulls the demand curve back to the left
in this case to D'. As before, because sick leave is valued by workers, it increases their willingness to work
for a given wage. This increases the demand for labor, shifting the supply curve to S, When all is said and
done, wages remain aroundd where they were before, but employment has actually grown. Note, however,
that without the new mandate, wages would have gane up to where S and D* cross, The new mandate has
not caused wages to fall, but it has caused them to grow more slowly than they would have grown without

the mandate.

Figure 3

==

Sourze: Hnance Divdsion,

Also note that for a mandate like paid sick leave, this slowdown happens once, during the initial adoption of
the mandate. It does not continually slow the growth of wages.1®

Weak labor markets slow nominal wage growth. We don’t have direct evidence of the growth of wages for
workers without paid sick leave. However, about three-quarters of workers without paid sick leave make
less than $15 an hour. This corresponds to skill levels 1-3 in the Bureau of Labor Statistics National
Compensation survey. Between 2008 and 2010 (the most recent years available) the average wage growth
rate of hourly mean wages for skill levels 1-3 was 0 percent. New York City’s unemployment rate, which
was 4.9 percent in 2007, was 9.9 percent in 2009 and averaged 9.2 in 2012. Though improving, New York
City’s labor market has been weak since the start of the recent recession, particularly for low-skilled
workers.

San Francisco's effort in legislating paid sick leave is often held up as a model for others, such as New York
City, to follow and there may be a lesson to learn here. San Francisco took advantage of a strong labor
market when it implemented paid sick leave, which, as demonstrated above, makes it much easier for
employers and workers to absorb the cost. San Francisco’s living wage ordinance was implemented when
its economy and labor market was benefiting from large housing and financial sector growth as well as
from the strength of Silicon Valley's technology firms. We don't have National Compensation Survey data
for 2006-2007 when San Francisco’s paid sick leave ordnance was enacted. However, the unemployment
rate in those years ranged from 4.4 percent in 2007 and 5.7 percent in 2008,  The growth of average
hourly mean wages for levels 1-3 workers in the San Francisco area workers in the first year we have data,
2008, was 5.8%.11 In short, San Francisco was in a much more advantageous position in terms of adjusting
to the imposition of a new mandated benefit on its employers.

Who Pays for Mandated Benefits?

For some firms and industries, another way of adjusting to paid sick leave may be by raising the price they
charge their customers. Mast workers without paid sick leave work for small and medium size firms. We
do not generally think firms of these sizes as having a lot of control over the prices they charge. But many
sectors without paid sick leave provide purely local services, and there is only so far that people will travel
for such services. This effectively segments the market, which allows some possibility for price
movements.12 In effect, part of the cost of paid sick leave would be passed on to customers.13

10 In Sommers (2005} a benefit like health insurance, whose cost grows from year to year at a faster rate than inflation
or money wages, causes a repeated slowdown in wage growth and may induce part of the cost of premiums to be
deducted by employers from worker’s wages.

11 San Francisco’s wage growth numbers are influenced by its minimum wage law, which indexed the minimum wage
to inflation. Since these rates of growth exceed that of inflation, it suggests that the strength of the labor market was
such that the law was not the source of this growth.

12 Colla, Dow & Dube 2011, p. 3, Sommers 2005, argues that it is reasonable to treat small service sector firms that use
low skilled labor as monopolistic competitive in the product market and perfectly competitive in the goods market. P
91, n3. This is what is assumed in figures 2 & 3.

13 Of course, one cannot assume such a change has no employment effect, as such prices are chosen to maximize profit,
not employment.

Price impact becomes a larger issue in sectors exposed to regional, national, or international competition.
Most of the sectors where the city competes nationally and globally, such as financial services, professional
services, information, and education, generally already have paid sick leave. But some sectors with
relatively low rates of paid sick leave, such as warehousing, distribution and wholesaling are exposed to
competition from the rest of the region. The City is having a problem holding on to employment in these
industries, despite significant effort made by the Economic Development Corporation. In these sectors,
attempts to pass new costs on to consumers are likely to accelerate their decline.

How important are these various kinds of adjustments to paid sick leave?'* There is no direct evidence on
paid sick leave itself but there is a large literature on other mandated benefits. The most influential study
of mandated benefits, by Jonathan Gruber on maternity benefit mandates, found that the full cost of the
mandate was passed on to the wages of men and women in the 20 to 40 age bracket. Empirical studies of
worker’s compensation insurance mandates find a pass-through to wages of 83 to 100 percent, with pass-
through to small firms sometimes exceeding 100 percent.’s If the pass through to wages and prices is so
complete, there is no reason to expect a large employment effect from mandated benefits

Carrie H. Colla, William H. Dow and Arindrajit Dube’s 2011 study of the first 27 months of San Francisco’s
Health Care Security Ordinance provides a different view. It found about a 38 percent pass-through of
costs to worker’s wages. They were unable to look at prices for most sectors, with the exception of the
restaurant sector where they found 51 percent of the additional costs were passed on to consumers.
Employment effects were small and they could rule out impacts of more than one percent in most sectors.
The exception was accommodation and food services where one version of their work indicated an
employment effect of 2.4 percent.

Why Do Only Some Workers Currently Have Paid Sick Leave?
Sick leave is not just an expense to firms, it can have an upside. It is no accident that 74 percent of workers
in the city have access to paid sick leave. The question is, why doesn’t everyone have paid sick leave?

Certain illnesses reduce the productivity of workers and if the illness is infectious this effect can spread
within the firm. How valuable this is will depend in part on where these infections come from. Where
infections come largely from outside the firm, say a firm where employees have extensive contact with the
public, sick leave will be less valuable than for a firm where infections largely come from in house.16

There are other areas where sick leave is of value to the firm. Abay Asfaw and her colleagues find that paid
sick leave policies in a workplace help businesses reduce the incidence of nonfatal occupational injuries.!?
This is good for workers and saves employers various costs including those related to workman'’s

14 This section follows empirical literature survey found in Colla, Dow & Dube 2011, p.5-7.

15 Gruber and Krueger 1991, Viscusi and Moore (1987) cited in Colla,Dow & Dube 2011.

16 Skatun, J.D. 2003. Take some days off, why don’t you? Endogenous sick leave and pay. Journal of Health Economics,
Vol. 22: 379-402

17 Asfaw, A., Pana-Cryan, R. and RRosa. 2012. Paid Sick Leave and Nonfatal occupational Injuries. American journal of
Public Health, Vol. 102(9): e59-¢64.
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compensation claims. Clearly, the incidence of injury varies with occupation, with high-risk occupations
benefiting the most from a paid sick leave provision.

Access to paid sick leave varies systematically by the size of firms. Small firms are less likely to offer it than
larger firms. This is true of all of the benefits in the National Compensation Survey, except end-of-year
bonuses.® Retirement plans, health insurance, and life insurance are among the benefits that vary in this
way.

Table 1
Firm Size Access to PSL
1to 49 workers 62%
50 to 99 workers 71%
100 to 499 workers 81%
500 workers or more 88%

Source: National Compensation Survey, Bureau of Labor Statistics, U.S. Department of Labor, March 2011, New York-
Newark-Bridgeport, NY-NJ-CT-PA metropolitan area, private industry workers.

A simple hypothesis found in the literature is that there are economies of scale in providing benefits.
Roughly speaking, the bigger a company is, the cheaper it is to provide benefits. For many benefits,
discussions of scale economies focus on administrative costs.? In small firms this requires valuable time
from owners or key managers. In larger firms, specialists can do this without involving management time.
Litigation and actions necessary to protect against litigation are also a cost. This may be a greater concern
for small firms without in house lawyers and who don’t have a law firm on retainer.

But there is a different kind of cost that may matter as well. When workers are absent, firms have to
manage the flow of the services they are producing either without the full work team being available or by
finding substitutes for absent workers. This may be harder for small firms. For the same average rate of
absences per employee, a small firm is going to have more days with high absences and with no absences
than a large firm. This means absences cause higher rates of volatility in workforce levels for smaller firm,
impacting their ability to perform in the market place.

The New York City Council Finance Division has done a simple statistical simulation. It should be treated as
illustrative rather than realistic. It suggests that businesses with fewer employees are more likely to
experience a disruptive absence of employees. Here, a “disruptive absence” occurs if a business
experiences the absence of more than 5 percent of its labor force over a five day period. Disruptive
absences for reasons other than employees using this benefit are not considered.

As proposed in the bill, each employee is entitled to use up to five paid sick days in the event of an
unpredictable emergency. It is assumed that an employee will use all five days randomly throughout the
year- here assumed to be 240 work days. It is also assumed that sick days are used independently from

18 Abraham, J.M, DeLeire, T, and A. B. Royalty. 2009. Access to Health Insurance at Small Establishments: What Can
We Learn from Other Fringe Benefits? Inquiry Vol. 46: 253-273.
19 bid, p. 253.

other employees and are not accumulated.?® Using probability theory?, an employer can thea calculate the
probability of having a disruptive absence.

Below is a graph of the probability that three businesses with five, ten and twenty employees respectively
Jose "more than n employees” In a five day period. For example, If o Is taken to be 1, the probabllity a
business of twenty employees loses more than one employee is roughly 60 percent. The same event is only
10 percent lkely for a business of five employees. As can be seen, the probability that any of the three
businesses loses more than six employees is negligible,

Figure 4
Probability of Losing "More Than n Employees"” in Five Days

%
60% =5 Employees 10 Employees
S0% 20 Employees
%
30%
0%

10% I
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1 2 3 4 5 6
n workers
A 5 sick days allowed over 240 days

Thus, the larger business is far more likely to lose more than one employee aver a five day period, as
expected. However, the smaller business is more likely to lose a larger percentage of its workforce To see
this, note that if the business of five employees loses mare than one employee then more than five percent
of its worldorce is absent. Looking at the graph above, this happens roughly 10 percent of the time. The
business of 20 employees must have six or more employees not show up over a five day period to Jose
more than flve percent of its workforce. This happens roughly 2 percent of the time. As a result, It is five
times more lkely a five employee business will bave a disruptive absence due to paid sick leave than a
twenty employee business. Equivalently, the five employee business will have a disruptive absence five
times as often

I Actual sick keave tends to be less than this, and by assumption we are ruling out infections disease.
X That is, according to the cumulatve bimomial distribution function.

The following graph shows the probability of a disruptive absence by the number of employees. To ensure
that such an absence happens less than 5 percent of the time (one twentieth of the year), & business would
need to have twenty or more employees

Figure 5
Probability of a Disruptive Absence by Number of Employees
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In this case, life s a Jot easier for the big firm,

Small firms tend to pay lower wages, and this may be a part of the explanation for the reduced access to
sick Jeave in small firms, since access to paid sick leave, like many fringe benefits is more common among
high wage workers than among low wage workers. =

The literature suggests at Jeast two reasons why this might be the case. The first is the idea that paid sick
leave may be a ‘normal good’. Normal goods are those that we demand more of as income goes up,
assuming price remains constant. Whille having the protection that paid sick leave offers may be valusble to
low-income workers, meeting basic necessitics may make getting more cash a larger priority. Since both
ecanomic theory and empirical evidence suggests that mandated benefits are paid for in whole or in part by
workers, this is 2 real consideration.

I Abeaham, | M., Deleire, T, and A B, Royalty. 2009. Access to Health Insurance at Ssall Establishments: What Can
We Learn from Other Fringe Benefits? fmquiry Vel 46: 253-273. Cited in Elizabeth Hansen and Willim Gentry, "Taxes
#nd Fringe Benefits Offered by Employers™ Wiliams College working paper 2011
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Table 2
Average Wage Quartiles Access to PSL
Lowest 25 percent 40%
Second 25 percent 73%
Third 25 percent 87%
Highest 25 percent 86%

Source: National Compensation Survey, Bureau of Labor Statistics, U.S. Department of Labor, March 2011, New York-
Newark-Bridgeport, NY-NJ-CT-PA metropolitan area, private industry workers.

The second reason involves taxes. Paid sick leave can be thought of as a kind of insurance. If paid sick leave
lowers wages it also lowers the tax liabilities of workers. Consider a city resident at the top Federal, State
and City tax brackets. For each extra dollar they earn, 48 cents goes to personal income tax. For someone
in the lowest tax brackets, 16.9 cents of each extra dollar goes to taxes. Therefore, losing a dollar in wages
to gain a desirable benefit is a lot easier for a high income worker because a big part of the dollar was going
to taxes anyway.

If Workers and Customers Pay the Costs, Why are Small Businesses Concerned about
Paid Sick Leave?

As we saw in the section on mandated benefits in a weak economy, the adjustment to paid sick leave is not
instantaneous and there are reasons to believe it will be slower, with greater impact on employment, in a
weak economy than in a strong economy. During the adjustment process paid sick leave is largely paid for
by firms.

If the cost of managing paid sick leave is different among firms and if our analysis of the cost disadvantages
of small firms is correct, there is another concern. The effects of the variations among mandated benefit
costs among firms are explored theoretically and empirically by Patricia Anderson and Bruce Meyer.2? If a
firm's costs differ from the overall market it will not be able to pass those costs on to workers or customers.
While overall employment effects will be small there could be “substantial employment reallocation across
firms.” Basically there is a risk that a mandated benefit like paid sick leave could have an impact on the
structure of an industry, favoring larger firms that are better capable of handling it, over smaller ones.

Small firms are fragile; more than 30 percent of small businesses fail within four years.

The small business economy is improving but is still not doing as well as large firms. A recent analysis by
the investment bank ING compared the National Federation of Independent Businesses’ small business
optimism index and the Institute of Supply Managers index which they use to track the performance of the
larger corporate sector.2¢ Normally small and large businesses perform more or less the same. But since
the start of the recession they have been out of sync. The small business recovery has been significantly
weaker than the large business recovery. Other data back this up. Between 2007 and 2010 the national

23 Anderson, P. and B. Meyer. 1995. The [ncidence of a Firm-Varying Payroll Tax: The Case of Unemployment
Insurance. NBER working paper No. 5201 1995.
24 ING Global Economic Daily March 13, 2013.
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economy lost 288,000 small businesses with less than 50 employees. Over the same period it gained
175,000 businesses with more than 50 employees.25

Infectious Disease, External Costs and Paid Sick Leave

Mandates like Proposed Intro. No. 97-A face a basic challenge: workers and firms have reached agreement
on wages and conditions based on the specific situation that they are in. While everyone may prefer a
better deal, workers and firms find this is the best they can do at the moment. When agreements are un-
coerced, and not products of guile or deception, and no one is worse off from undertaking them, they
improve economic welfare. In technical language they are referred to as Pareto-improving transactions.
Economists generally recommend that we trust the individuals who make these deals to know more about
their own lives and situations than we do and therefore that we should leave these deals alone.

However, there are important exceptions. Summers in his article on mandated benefits discusses several of
these exceptions and one, externalities, applies to paid sick leave.2¢ Externalities are when there is a cost or
a benefit to a transaction that is not captured by either party to the transaction. Going to work with a cold
or flu may spread the disease to others. This is a cost to third parties, not involved with the transaction.
This is not unique to labor transactions, going to the theater with a cold, or buying a loaf of bread with the
flu also have this effect. There is evidence in the public health literature that paid sick leave can be a tool in
reducing these costs.2’

Several recent studies, mainly in health economics and public health fields, have investigated the empirical
evidence behind sick leave provisions across different countries and in the U.S.

The key finding is that a provision of paid sick leave type of mandated benefit, in addition to obvious
benefits to the receiving employee, significantly helps reducing a risk of mass infection and spread of wide
scale contagion. In particular, applying to the 2009 HIN1 pandemic in the U.S., Kumar et al (2012) notes
that in the U.S. “[t]he absence of certain workplace policies, such as paid sick leave, confers a population-
attributable risk of 5 million additional cases of influenza-like illness in the general population...” Strictly
speaking, the results of Kumar et al are not about sick leave as such. Their key variable is an index of work
related features that allow for social distancing, which include paid sick leave, unpaid sick leave, and the
ability to work from home and other arrangements that allow one to be out of work for seven to ten days.
Although there are other ways of doing it, sick leave, by allowing people to stay away from other people,
can reduce costs from epidemic disease.

25 Council Finance calculations based on BLS Business Dynamic Statistics - net establishment entry

26 The other two are evidence that parties are acting irrationally, or where there are market failures.

27[n addition to the already mentioned publications, see for example the following: Asfaw, A, Pana-Cryan, R. and
R.Rosa. 2012. Paid Sick Leave and Nonfatal occupational Injuries. American journal of Public Health, Vol. 102(9): e59-
e64. Kumar, S, Quinn Crouse, S, Kim, K.H,, Daniel, L.H,, and V. S. Freimuth. 2012. The Impact of Workplace Policies and
Other Social Factors on Self-Reported Influenza-Like Niness Incidence During the 2009 HIN1 Pandemic. American
Journal of Public Health, Vol. 102(1): 134-140; Heymann, S.]. and M. Gerecke. 2010. Paid Health and Family Leave: The
Canadian Experience in the Global Context. Canadian Journal of Public Health, Vol. 101(1):59-515.
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JEFFREY RODUS, FIRST DEPUTY
DIRECTOR

FISCAL IMPACT STATEMENT

PROPOSEDINTRO. NO: 97-A
COMMITTEE :
Civil Service and
Labor

TITLE: A Local Law to amend the SPONSOR(S). Council Members
New York city charter and the Brewer, lappin, Mendez, Palme

administrative code of the city of Ne'  gonzalez. Ferreras Koppell, Recch
York, in relation to the provision o ., Gentile, Markviverito,

sick time earned by employees. Rodriguez, James, Williams, Levit
Rose, Jackson, Chin, Barron, Ulric
Mealy, Nelson, Vann, Crowley
Foster, Lander, Van Bramer, Dromtr
Garodnick, Rivera, Cabrera, &ene,
Koslowitz, Vacca, Weprin, Reyne
Arroyo, King, Richards, Wills,
Gennaro, Dickens, Comrie, Jr., al
the Public Advocate (Mr. de Blasio)

SUMMARY OF LEGISLATION : Proposed Intro9A i s t he HAEarne
Act, 0 which woul d r edg sickrtinel epaigh brouppaid s |
depending on the size of the businede employees. The legislation will take effect
into two phases. For the initial period, which is assumed to start April 2014 (see
below), the legislation would cover businesses with 2Onore employees. The
second phase would begin eighteen months later and would cover businesses with 1!
or more employees. The legislation would cover roughly 2.94 million employees for
the first year and 3.1 million employees for the second and succeedirg

The legislation would require businesses with 15 or more employees (when fully
implemented) and all employers with one or more domestic workers to provide their
employees paid sick time. Employees not entitled to paid sick time are entitled to
unpaid sick time. Employees of businesses with 15 or more employees may earn up
to 5 paid sick days (40 hours) per year. Smaller businesses must provide up to 5
unpaid sick days. Domestic workers get 2 days in addition to the 3 paid days of rest
they receiveunder New York State law. This legislation applies to-gieré and full
time workers who are hired for work at least 80 hours a year and who meet the broad
New York State definition of Aemployee

1 Federal/City/State employees; inégpent contractors; employees of
manufacturers; seasonal workers (those who are not rehired within 6 months
after a separation of employment); work study and fellowship jobs; certain
premium rate professions who act like independent contractors (physital a
occupational therapist, speech language pathologists); and WEP workers.

Employees can accrue 1 hour of sick time per 30 hours worked; accrual starts on
the day of hire. Sick leave may be used after 120 days. For domestic workers, hours
accrue are baseah the New York State formula and may be used after 1 year of
work with the same employer based on New York State law.

Sick time can be wused for: empl oyeebd
care and for the same purposes when caring for a spdasestic partner, children,
or parents. It can also be used for declared public health emergencies that result ir
closure of an employeebds place of busi

Employers who already have policies in place that allowleyeps to take time
off for the same purposes and in the same amount as the bill do not need to give any
additional days. This is true even if the worker does not use the days available for
sick time. Working additional hours without using sick time to enalp for the
original missed hours (i.e. shift swapping) is allowed but cannot be mandatory.
Employees must be given written notice of their rights under the bill. The notice must
be in English or the primary language spoken by the employee. The noticdsoay
be posted in areas accessible to employees. Employers may request advance writte
notice when the use of sick time is foreseeable or after 3 days of absence. Employers
can also ask for an employee to confirm in writing that they were absent betause o
sick day.

Employees with collective bargaining can opt out of the bill as long as there is an
express waiver, and they received equivalent benefits. Employees with collective
bargaining agreements in the construction and grocery industries can afttoat
bill as long as there is an express waiver. If a collective bargaining agreement is valid
when the bill takes effect, the bill will not apply to that agreement until it expires.

Upon employeef6s termination, iore hé gn a
employee will not receive financial or other reimbursement from unused sick leave. If



